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UMVOTI MUNICIPALITY

SERVICE PROVIDER TO RENDER SERVICE OF
INDIGENT APPLICATION VERIFICATION.
CLOSING DATE: 11 MARCH 2026

QUOTATION NUNMBER: Q2026/03/02/SPIAV

COMPANY

ADDRESS

TEL.

CELL.

FAX

EMAIL ADDRESS

CSD REGISTRATION
NUMBER

AMOUNT INCLUSIVE

** KINDLY NOTE THAT THE CK OR COMPANY REGISTRATION DOCUMENT MUST
BE NOT OLDER THAN 3 MONTHS THE PRINTERD DATE FROM CIPC.
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RE- ADVERTISEMENT

Quotations are hereby invited in terms of section18 (a) of the Umvoti Municipality's Supply Chain
Management Policy together with section 83 of the Municipal Systems Act, No.32 of 2000, as
amended and read together with sections 110, 111 and 112 of the Municipal Finance Management
Act, Act 56 of 2003 for undertaking of the below mention projects.

Project Description Quotation no. Quotation closing date

Service Provider to render | Q2026/03/02/SPIAV 11 March 2026
service of Indigent
application verification

THE FOLLOWING CONDITIONS WILL APPLY:

Prices quoted must be valid for at least thirty (30) days.

Prices quoted must be firm and must be inclusive of VAT.

The successful service provider will be the one scoring the highest points.

15t preference will be given to local suppliers.

tax clearance certificate must be provided with pin.

Proof for CSD registration.

Municipal account, lease agreement not older than 3 months for both director and company
Proof of resident for both the director and the company only for rural resident not older than 3
months

e MBD form 3.1,4,6.1,8 &9 (returnable document)

e CKor company registration documents not older than 3 months.

e Certified ID copies of members/directors not older than 3 months

¢ Failure to comply with the above will lead to disqualification.

The below 80/20 preference points will be applicable with specific goals as per Umvoti Municipality
Supply Chain Management Policy

# Specific Goal(s) Number Verification document
of point

allocated
80/20 pp

1 |Youth Categories: 5/CSD report and
certified copy of ID

2 |Disability 5|Proof of Doctors
certificate And CSD
report

3 |Gender Based Ownership % 10/CSD report, CK or

company registration
certificate, copy of ID
and BBBEE certificate

Women ownership - 100% : Black
Women ownership - > 51% : Black

Women ownership - 25% - 50% : Black

Women ownership - 100% : Indian and Coloured
Women ownership - > 51% : Indian and Coloured
Women ownership - 25% - 50% : Indian and Coloured
Women ownership - 100% : White
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Men ownership - 100% : Black

Men ownership - > 51% : Black

Men ownership - 25% - 50% : Black 2

QUOTATION DOCUMENTS
Quotation Documents will be only available at the Umvoti Municipal website www.umvoti.gov.za as from
the 04 March 2026 no document will be available at stores.

QUOTATIONS SUBMISSION

The quotation must be enclosed in a sealed envelope marked with the respective names and deposited
in the Umvoti Municipality quotations box at the town hall not later than 12H00 on 11 March 2026,
Wednesday. Telegraphic quotation, late quotation and quotation not clearly marked as prescribed will
not be considered.

ENQUIRIES
All enquiries shall be directed to the SCM unit ON 033 413 9100 from 08H00 TO 16H30.

Umvoti Municipality’s Procurement Policy will apply, and the Municipality is not bound to
accept the lowest quotation or furnish any reason for the acceptance or rejection any
quotation and reserves the right to accept any quotation or part thereof.

MS NP NDABA P.O. BOX 71 NOTICE NO: 5103
MUNICIPAL MANAGER GREYTOWN 3250

1016 3- 0 h \

LN T AR

b “P':iﬁ:-{ﬂ—‘"

DS



UMVOTI LOCAL MUNICIPALITY
BUDGET AND TREASURY
REVENUE SECTION

INDIGENT UNIT

SPECIFICATIONS: INDIGENT AND PENSIONERS REBATE VERIFICATION SYSTEM

BACKGROUND

The Umvoti Local Municipality requires services of a service provider with a System to
verify the status of applicants and all occupants who apply for indigent subsidy and
Pensioners Rebate

PROPOSAL SHOULD BE ABLE TO DEMONSTRATE — INDIGENT APPLICATION VERIFICATION

Document management/archiving of all documents related to Indigent application
form through a
handheld and paper form that can be used in the field and office.
¢ Integrate with SAGE Financial system and Contour system.
e Authentication on applicant ID
¢ Indication if applicant is deceased.
e Indication of marital status
e To verify employment details of an applicant (if applicable).
o To provide current and historic physical address of an applicant.
o Verification of telephone or cell numbers
o Provide information about business connection of applicant (if applicable)
e Provide estimation of applicant income level (if applicable)
e Bulk search function

DATA VERIFICATION : SUPPLY CHAIN

The identification of:

possible conflicts of interest.

company directors in the service of the state.

possible conflicted directors per MFMA procurement regulations.
directorships of employees of the municipality.

Employed by the State or household income is above the threshold through
ITC.



EXTRACTION OF INFORMATION AS FOLLOWS:

+ most recent CIPC data.
¢ profiles of directors, including possible conflicts.
« datarelating to spouses of directors in order to identify possible conflicts.

THE ROLE OF THE SERVICE PROVIDER

Service provider must ensure that the indigent management system is in line with
indigent policy.

Service provider must be available to assist with Audit queries when required.

OTHER REQUIREMEMTS

» Secure, web-based solution {hitps access) (no IT development required)

» Remote access support services

* Secure access- username and password for each end user

s Audit trail report - reflecting each users searches.

« Audit support and response fo AG queries [Prior and current year of audit)

MANAGEMENT AND MAINTENANCE OF THE SYSTEM

Ongoing support, management and maintenance services for the required
Application system must be provided on a continues basis. This should be:

¢ On-site support

» Off-site support through telephone, emails and/or internet

* System support o ensure the continued availability and correct functioning of
the sofiware as well as the

s day to day use of the functions of the sofiware by end users.

« Services support including server hosting, data analysis, data cleansing and
data integration services, data verification and workflow compilation, fraining
and re-instaffation.




MBD 3.1

PRICING SCHEDULE ~ FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES {INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED
IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY
POINT
Name of Bidder..........cccoovveviviiiiiinieviin . Bid Number......o e
Closing Time ..o e Closing Date .........cc..coiiiniiiinn

OFFER TO BEVALID FOR......... DAYS FROM THE CLOSING DATE OF BiD.

ITEM QUANTITY DESCRIPTION BiD PRICE IN RSA CURRENCY
NO. **ALL APPLICABLE TAXES INCLUDED)
- Required by: e
- Al
- Brand and Model
- Country of Origin
- Does the offer comply with the specification(s)? *WESINO
- # not to specificalion, indicate deviation{s) ...
- Period required fordelivery s
*Delivery; Firm/Not firm
- Delivery basis e s
Note: All delivery costs must be included in the bid price, for delivery at the prescribed destination.

** “all applicable taxes” includes value- added fax, pay as you earn, income tax, unemployment
insurance fund conlributions and skills development levies.

*Delete if not applicable




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in {he service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulling bid, or part thereof, be awarded to persons
connecled with or related to persons in setvice of the slate, it is required that the bidder or
their authorised representative declare thelr position in relation to the evaluating/adjudicating

authority.

3 In order to give effect to the above, the following guestionnaire must be completed and
submitted with the bid.

3.1 Full Name of bidder or his or her representaliver...........oooiinni
3.2 Identily NUMBEI ..ooviiiiiiii e e e e e
3.3 Position occupied in the Company (director, trustes, hareholder?)i.......................

3.4 Company Registration NUMDBI ..o
3.5 Tax Reference NUMDBI . ... oo i i st s e e e s nsen s

3.6 VAT Registration Number:

3.7 The names of all direclors / trustees / shareholders members, their individual identity
numbers and stale employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the slate? YES / NO

3.8.1 If yes, furnish particulars. ...

...........................................................................................................

MSCM Regutations: “in the service of the state” means to be -
(a) a member of —
iy any municipal council.
(il any provincial legislature; or
(i) the national Assembly or the national Council of provinces.

{(b) a member of the board of directors of any municipal entily.

{¢) an official of any municipality or municipal enlity;

{d) an employee of any natlonal or provincial depariment, national or provincial public entily or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1939}

(e) a member of the accounting authority of any national or provincial public entity; or (f) an
employee of Parliament or a provincial legislafure.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




3.9 Have you been in the service of the state for the past twelve months? ... ......YES I NO

A.8.1 lyes, furnish partfotlars.........ocoo i

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the stale and who may be involved with
the evaluation and or adjudication of this bid? ..........cc.oocvvviiiinnenn. YESTNO

3.10.1 If yes, furnish particulars,

..........................................................................................

..........................................................................................

3.11  Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the slale who
rmay be involved with the evaluation and or adjudication of this bid? YES I NO

3.11.1 If yes, furnish particulars

.............................................................................................

3.12 Are any of the company’s directors, trustees, managers, principal shareholders or
stakeholders in service of the state? YES I NO

3.12.1 If yes, furnish parliculars,

...........................................................................................

...........................................................................................

3.13 Are any spouse, child or parent of the company's directors trustees,
managers, principal shargholders or stakeholders In service of the state?
YES /NO
3.13.1 if yes, furnish particulars.

...........................................................................................

...........................................................................................

3.14 Do you or any of the directors, trustees, managers, principaf
shareholders, or stakeholders of this company have any
interest in any olher refated companies or
business whether they are bidding for this contract, YES/NO

3.14.1 If yes, furnish particulars:

.........................................................................................

.........................................................................................




4. Full details of directors / trustees / members / shareholders,

Full Name

[dentity Number

Are You Employed
by
National/ProvincialiL
ocal Governiment
Yes/No

if Yes, please
give details

| duly confirm that the ahove information is correct until otherwise advised in writing and the
company undertakes to immediately, in writing on same day of appointment, advise the
municipality immediately if any of its directors/trustees/imembersishareholders assume
appointment as an employee in the National, Provincial and or Local government and the
company will deregister from the municipality supplier database and cease forthwith from

doing business with the municipality and the company shall be subject to a penalty of

forfeiting all payments for services rendered or products delivered or instailed if it fails to

immediately disclosed in writing the employment of any of its divectors/trustees/
members/shareholders in National, Provincial and or L.ocal government

Signature

Capacity

........................

Name of Bidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the 90/10 preference point
system.

b) The applicable preference point system for this tender is the 80/20 preference point
system.

¢) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall he awarded for:

(a) Price; and
(b) Specific Goals.
1.4  To he completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

pPage1of5




1.5

1.6

3

31

3.1

Failure on the part of a tenderer to submil proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in any manner required by the organ of state.

DEFINITIONS

{a) “tender” means a written offer in the form determined by an organ of stafe in
response lo an invitation to provide goods or services through price quotations,
competitive tendering process or any other methed envisaged in legislation;

(b} “price” means an amount of money tendered for goods or services, and
includes alt applicable taxes less all unconditional discounts;

(¢} “rand vatue” means the total eslimated value of a conlract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d} “tender for income-generating contracts” means a written offer in the form
delermined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third parly that produces
revenue for the organ of state, and includes, but is not limiled fo, leasing and disposal
of assets and concession conlracts, excluding direct sales and disposal of assets
through public auclions; and

(e) “the Act” means the Preferentlal Procurement Policy Framewark Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 900

~Pmi PP
pszgg(lmuﬂm) or pszgg(gw._‘_"_"_fl‘m)

Pmin Pmin
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender
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3.2,

3.2.4.

Where

4.1.

4.2,

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt—Pmax Pt-p
Ps =80 (1+2228) or Ps =90 (1 +75 )
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in lable 1 below as may be supported by proof/ documentation stated in the
conditions of lhis tender:

In cases where organs of state infend to use Regulation 3(2) of the Regulations, which

states thal, if it is unclear whelher the 80720 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for fender for income-generating confracts, that either the 80/20
or 90110 preference point system will apply and that fhe highest acceptable
tender will be used {o determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and thal {he lowest acceptable tender will be used to
determine the applicable preference point syslem,

then the organ of state must indicate the points aflocated for specific goals for both the
90/10 and 80/20 preference point syslem.

‘Page 3 of 5




Table 1: Specific goals for the tender and points claimed are indicated per the table
helow.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be Indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)
Number of T' |_-l‘_|‘:‘.-;;:|:: -'_'.17
points - S
allocated
he specific goals (80/20

ated points ir | system)

erms of this tendel
¢l AL i (To be

. completed |
| by the organ B8

. of state)

Youth categories 5
Disabilify
Woman ownership

(< B+ Bl

Men ownership

TOTAL 20

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm........ccooevviiinninienenn
4.4. Company registration number: ............coocceviinnn
4.5. TYPE OF COMPANY/ FIRM

O  Partnership/Joint Venture / Consortium
0  One-person business/sole propriety

0  Close corporation

0  Public Company

O  Personal Liability Company

O  (Pty) Limited

O  Non-Profit Company

O  State Owned Company

[TICK APPLICABLE BOX]
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4.6.

I, the undersignhed, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

iy The information furnished is trie and correct;

ii} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof lo the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or oblained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy i may have -

{a) disqualify the person from the lendering process,

{b) recover costs, losses or damages it has incurred or suffered as a
result of that person's conduct;

{c) cancel the contract and claim any damages which it has suffered
as a resull of having to make less favourable arrangemenis dug
to such cancellation;

(d) recommend that the tenderer or contraclor, its shareholders and
direclors, or only the shareholders and directors who acled on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period nol exceeding 10 years, after the audi
afteram partem (hear the other side) rule has been applied; and

(e} forward the matler for criminal prosecution, if deemed necessary,

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE: e e e
ADDRESS: i o
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MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of ail bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
enstring that when goods and services are being procured, all reasonable steps aie
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of is directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or comunitted any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defauiters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid,

41 Ts the bidder or any of its directors listed on the National Treasury's Database of Restricted Suppliers as Yes No
' companies or persons prohibited frony doing business with the public sector? D D
{Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the andf alteram pariem rule was applied),

The Database of Restricted Suppliers now resides on the National Treasury's
websife(vwiv.dreasury.gov.za) amid ean be accessed by clicking on its link at the
hottom of the home page.

4,1.1 1 1f so, fiwnish particulars:

4.2 Is the bidder ar any of ils directors listed on the Register for Tender Defauiters in Yes | No
terms of seetion 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)7

The Register for Tender Defanlfers can be accessed on the National Treasury’s
website {www.ireasury,gov.za) by clicking on its Huk at the bottom of the home

page.

4,2.1 | If so, furnish particuars:

4.3 Was the bidder or any of its directors convicted by & court of faw {including a courtof | Yes | No
inw outside the Republic of South Africa) for fraud or corruption during the past five D D
years?




4.3,1 | 1f so, furnish particulars:

4.4 Does the bidder or any of its direclors owe any municipat rates and taxes or
municipal charges to the municipatity / municipal entity, or fo any other municlpalily N
/ munielpal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particulaes:

4.5 Was any conlract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to D D
perform on or comply with the contract?

4,7.1 | I so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ..o
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE,

. e Cereriraran
Signature Date
(AN ESRENENRNESE] AR r e R+ IR F TRV ERPILAINAN] spramanEra [EEEREEEEEENEREREERLES S

Position Name of Bidder
IS36TEW




MBD 8
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of ail bids' inviled.

2 Section 4 (1) (b) (iii) of the Compelition Act No. 89 of 1998, as amended, prohibils an
agreement belween, or concerted practice by, firms, or a decision by an association of
firms, if it is between parlies in a horizontal relationship and if il involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds,

Municipal Supply Regulation 38 (1) prescribes that a supply chainn management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps 1o prevent such abuse;

h. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

c. cancel a contract awarded 10 a person if the person commilted any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of hid-rigging.

5 In order to give effect lo the above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid: '

1 eludes price quotations, advertised competitive bids, Himited bids and proposals.

3 pid rigging {or collusive bidding) eccurs when businesses, that would otherwlse be expected to compete, secratly consplre to ralse prices or
tower the quality of goods and / or services for puichasers who wish to acquire goods and [ or services through a bidding process, Bid

rigging Is, therafore, an agreement between competitors not to compate.




MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, tha undersigned, in submitting the accompanying bid:

(Bid Number and Description})

in response to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:

| cartify, on behalf of;

1.
2.

that:

(Name of Bidder)
| have read and  understand the contents of this Certificate,
| understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;
| am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;
Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the hidder;
For the purposes of this Cerlificate and the accompanying bid, | understand that the
word “competitor’ shall include any individual or organization, other than the bidder,

whether or not affifiated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

B could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

{c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder




MBD 9

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any, competitor. However

communication between pariners in a joint venture or consortium?® will not be construed

as collusive hidding.
7. In particular, without limiting the generality of paragraphs & above, there has heen no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices,

{b) geographical area where product or service will be rendered (market
allocation)

{c) methods, factors or formulas used to calcuiate prices,

{d) the intention or decision to submit or not to submil, a bid,

{e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

(f bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communicalions, agreements or
arrangements with any compelitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and lime of the official

bid opening or of the awarding of the conlract.

3 Joint venture of Consortlum means an assoclation of persons for the purpase of combining thelr expertise, property, capltal, efforts, skill
and knowledge In an activity for the execution of a contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided lo
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of seclion 59 of the Competition Act No 89 of 1898
and or may be reported to the National Proseculing Authority (NPA} for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten {(10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

................................................................................................

.................................................................................................

Position Name of Bidder
Js9i41w 4




THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS OF CONTRACT

July 2010




THE NATIONAL TREASURY: Repubtle of South Afvien

TABLE OF CLAUSES
1. Definllions
2, AppHcalion
3. General
4, Standards
5. Use of contract documents and Information inspeotion
6, Pateni Righls
7. Parformance securlly
8, inspaclions, {ests and analyses
L3 Packing
10. Dalivery and documnents
1. strance
12, Trangporialion
13, incldental Services
14, Spare parls
18, Warranly
18, Payment
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General Conditions of Contract

Tha following terms shall be interprefed as indicaled:

-

4. Definltlons

1.4 *Closing thme® means the dale and hour spacified in the bidding
documents for the racelpt of bids,

1.2 *Conlracl® maans ihevidilen agresmant entered into hetween the
purchaser and the suppler, es recorded i the conlracl form
signad by the parlles, Including all attachiments and appendloss
iherelo and afl docwments incorporated by referenca therein,

1.3 "Conliacl price” means the price payable lo the suppller tmder
ihe conlract for the full and proper petformance of Iis

contraciual obligallons.

1.4 "Corrup! praclice” maans lhe offsrlng, giving, racalving, or soliclling
of any thing of value lo tnflusnce the action of a public official In
the procurement procass orin conlract execution,

1.5 “Counlervalling dulles® are Impesed In cases where  an
enlerpilse abroad s subsidized by ifs government  and
ancouraged lo market s products inlamationatly.

1.6 *Counly of origh® means the place where the geods were
mined, grown or praduced or from which the services are
supplied, Goods are preduced whan, through manufacturing,
processing or substantial and major assembly of componenis, a
commercially recognized nhow  product rosulls  that s
substantially dlfferent in bastc characlesislics or in purpase of
ulliily from fis components.

1.7 “Day" means calendar day.

1.8 Delivery” maans dalivery In compliance of the condillons of the
conlract or ordar.

1.8 “Delivery ex slock® means lmmediate dellvery direclly from slock
aclually on hand,

1,40 *Defivary Into conslgness slore or {o his sile” means daliverad
and unloadsd In the specified store or depot or on the speclfied
sile In compliance with the condilions of the conlract or order,
tho suppler bearing all risks and charges involvad untll Ihe
goads are so deliverad and a valld recelpi fs obtafnec,

£.41 “Dumplng" occwrs when a private  enterprise abrond marke! lis
gootis on own initlative Iy the RSA at tower prices han that of lhe
country of erigin and which have the polential to harm the focal

Induslres {n the RSA,
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1142

.43

1iid

"Force tnajeure® means an event heyond the control of lhe
supplier and not Involving the supplier's faull or negligence and
not foreseeable. Such evenls may Iclude, but Is nol restrcled
lo, acts of the purchaser In Iz soverelgn capacily, wars or
revolulions, firas, foods, epidemics, quaranline restrctions and
fraighi embargees.

“Fraudulent praclice® means a misrepresenlalion of facts in
arder to nfluence a proctrement process or the execution of a
conlract fo he deliiment of any bidder, and Includes collusive
praclice among bldders (prlor fo or after bid submission)
deslgned to establish bid prices al arificlal non-compelilive
levels and 1o deprive the hidder of the banefils of free and open

compelitfon,

“GCC* means lhe General Condltions of Ganfract,

1.15 "Goods” means all of the equipmeni, machinary, andfor other

malerlats (hat the suppller Is required lo supply 1o the purchaser
under the conlract,

1,18 *Imported content’ means that portion of the bldding pilee

rapresenied by the cost of componenls, parts or materfals which
have been or are sl to be mported (whether by the supplier or
his subcanbraclorsy and wiich cosls are Inclusive of the cosls
abroad, plus frelght and ofher direct importation costs such as
tanding costs, dock dues, import duly, sales duly or othier shullar
lax or duly ai the South Afrcan place of eniry as well as
jransportation and handling charges lo the factory In the
Republic whore the goods covered by the bid will be
manufactured,

1,17 “Local content' means (hat pordions of lhe bldding price, willch s

not Included in the Imporled conten! provided that local
mantfacture does teke place.

1.18 *Manuflaciure” msans the produgtion of producls In a faclory

using labour, maletlals, components and machinety and Includes
other related value-adding aclivilles.

1,19 *Order® inaans an officiel willten order lsstiad for the supply of

(oods or works or the rendering of a service.

1,20 “Projsct site,” where applicable, means the place Indlealsd In

12

bldding doctmeants,

*Purchaser” moang tha organlzailon purchasing the goods,

1.22 "Republic® means lhe Rapublic of Soulh Afrlca,

1,23 “SCC" mesans Me 8paclal Condittans of Gonlract,

1.24

“Saivices” means those functlonal services ancilaiy lo the
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2, Application

3, General

4, Standards

&, Use of
cohtract
docuiments
and
infarmatlion
ingpection

supply of the goods, such as (ransportallon and any other
Incldentat services, such as Instalialion, commiaslening, provislon
of lechnlcal assislance, lraining, catering, gardening, security,
malntenance and other such obligations of the supplier covered
tindar the conlract.

1,26 "Supplier” means lhe successful bidder who Is awarded the

contract lo maintaln and adminlster the required and specifiad
seivica(s) to the Stale.

1.26 “Torl" means In breach of contract.

1.27 “Tunkey' means a proctrement procass where onhe service

provider assumes fotal responsiblifty for all aspecls of the projact
ang delivers Lha full end product / service required by the conlract.

1,28 “Whillen" or “in willing® means hand-writlen I ink or any form of

2.4

2.2

2.3

ad

3.2

4.1

5.1

elacironle or machantcal writlng.

These general condiions are applicable to all bids, contracis
and orders Including bids for functional and  professional
sarvices {exciuding profosslonal services relafed to the hullding
and construclion nduslry), selas, hiring, Jelling and the granting or
acquirng of fghts, bul excluding fmmavable praperly, unlass
olherwise Indlicalad in the bidding documents,

Where applicable, spacial condilons of contracl are also lald
down lo cover specifie goods, sarvices or works.

Where such spsclal conditlons of conlract are In confllel with
(hese gateral condilions, the speclal condlifons shall apply.

Unless olhenvisa Indleated In the bidding documents, lhe
ptrchassr shall not be liable for any expense leurred In the
proparation and submission of a bid. Where applicable a non-
refindable fea for documents may be cherge.

nwilallons fe bid are usuatly published in locally distdbuted news
media and on lhe munleipalilymunicipal enlily wehsite.

The goods supplisd shall conform to the standerds mentioned In
the bidding dootnnents and spacifications.

Tha supplier shall not, without the purchaser's pidor waillen
consenl, dlsclose lhe conlract, or any provision Thereof, or any
spaciilcation, plan, drawing, patlern, sample, or information
furmished by or on behall of the purchaser i connsctlon
therewith, fo any person other than a person employed by the
supplier [n the performance of the canlracl. Disclosure lo any
such employed parson shall be mada in confidence and shall
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6. Patent Rights

7. Perforinance
sectirlly

5.2

53

5.4

6.2

7.2

7.3

oxlend anly so far as mmay be necessary for purposes of such
perorilanca.

The supplior shall nol, wilhout ihe purchaser's pilor wiillen
conseni, make use of any documeni or information menlioned in
GGG clause b.4 excepl for purposes of performing lhe contracl.

Any document, other then the conlract lsell mentioned In 306
dlause 6.1 shall remaln the propery of the purchaser and shall be
returnod (all coples) to the purchaser on complafion of the
supplier’s performance under the coidracl Il s6 required by the

purchaser.

The aupplier shall parmit the purchaser 1o inspact the suppller's
records rolaling to lhe performance of the supplier and lo have
them audlted by audllors appointed by fhe purchaser, If so retjuired

by the purchaser,

The supplisr shall indemnlly the purchaser agalnst all third-parly
clalms of Wfrngement of palent, irademark, or Industrial dashyn
rights arfsiag from use of fhe goods or any part fhereof by the
purchaser,

When a supplier developed documentallon / projects for the
municipality £ munleipal enlily, the Intelleclusl, copy and palent
rights or ownershlp of such documenls or projects will vest In
the mumnicipalily / mundeipal enlity.

Within Lhirly (30} days of recelpt of lhe notification of conlract
award, the successful bidder shall fumish to the purchaser the
parformance socurlly of lhe amoun specified In 8CGC,

The proceatds of (he performance securily shall be payable to
fe purchaser as compensatlon for any loss resulting from the
stpplisr's faflure to complete hls abligations under the conlract.

The performance security shall be denominated In the currency of
the conract, or n a frealy converlible currency acceplable lo the
purchaser and shall De | one of the following ferms:

(8)  a bank guarantes or an lirevocable lefter of cradit Isstied
by a repulable bank located In the purchaser's counly of
abrosd, acceplable fo the purchaser, in ihe form
pravided In the bldding documents or anolhar form
acceplable fo the purchaser; or

(b} & cashier's or cerlifiad chedque,

7.4 The performance secully will be discharged by the purchaser

and rolurnad fo the supplier not laler then fhiry (30) days
foliowing the dale of completion of the suppller's performance
obligations under the conlrad, Including  any  warranly
obligallons, unless olherwise specifiad.
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B, Inspections,
tasts and

analyses 8.2

8.3

8.4

8.6

0.6

8.7

8.8

9. Packing 9.1

8.4  All pre-bidding lasling vill be {or the accounl of the bidder,

I 1t fs = bid condiflon ihal goods lo be produced or sarvices {o be
rendered should al eny stage be subject fo inspeclions, lesls
end analyses, the bidder or conlraclor’s premises shalt be open, al
all reasonable howrs, for inspection by a represenlalive of the
purchaser or organization acling on behalf of the purchaser.

If there are no Inspaclion requirements Indicated In the bidding
documents and no menton is made In the contrac!, but during
the conlract perlod It fs decided Lhal Inspeclions shall be oarded
aut, Ihe purchasor shell Hsall moke the hecessary
arrangements, Icluding payment arrangsments with the tasting
aulhority concernad,

if the Inspections, lests and analyses raferced (o in clauses 8.2
and 6.3 show the goods lo be In accordance wilh the contract
requirements, the cost of lhe inspaciions, tests antt analysos
shiall bo defrayed by e pwrehaser,

Where (he goods or seivices refarred o fn clauses 8.2 and 8.3
do nol comply with lhe contract requirements, irrespaclive of
whalher slich goods or sernvices are accepled of nol, the cost In
comnaclion with these Inspections, tasts or analyses shafl bs

defrayed by the supplier.

Goods and services which are referred lo In clausas 8.2 and 8.3
and whlch do not comply with tha coniract requirements may be

rejected.

Any conlract goods may on of after delivery o fyspeclad, teslad or
analysed and may be rejecled if found not lo conmply with the
requirements of he conlracl, Such refected goods shall he hald at
{he cost and fsk of the supplier who stall, when called upon,
remave them Immediately al his own cost and forifwdth
subsltute  fhem wilh goods, which do comply with 1he
raquiraments of 1he confracl, Falling such ramoval the refecled
goods shall bs relurned al the suppliers cosl and sk, Shoutd
the suppliar fall to provide the substilute goods forthwith, ths
purchaser may, withowl giving the supplisr further opporiunky lo
substitute e rejected goods, purchase such goods s may be
necessary at lhe expense of the supplier.

The provislons of clauses 8.4 to 8.7 shall nol prejudice e right of
the purchaser to cancet the confract on accounl of a breach of (ha
conditions theraof, or lo acl In terms of Glause 22 of GCC.

" The suppller shall provids such packing of the goods as is

requlred to prevent thelr damags or deterioralion durlng transtt o
thair fine! destnation, as Indicaled in the conlracl. The packing
ghall be suiflolent lo wilhstand, withoul fimilatlon, rough handling
durlng (ransil and exposure to extreme lemperalurss, sall and
pracipilatlon during transil, and open slorags. Packing, case slze
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10, Delivery and
doctiments

11. Ihsurance

12,
Transportation

13, Incldental
Services

14, Spare parls

9,2

10.

e,

il

Y

t2.1

13.

—_

13.2

14,1

welghts shall take Into consideralon, whare sppropriate, ihe
remoteness of the goods' final deslinalion and lhe ahsence of
heavy handiing faciilles at alf polnis In transit,

The packing, marking, and documentation within and oufside the
packages shall comply siilelly wih such special requiraments as
shall be expressly provided for in (he contract, mncluding
addillonal requliremenls, If any, and i any subsadguent
instructions orderad by The purchaser.

Delivery of the goods and amangements for shipping and
clearance obligailons, shall be made by the suppller In
accordanca with the lerms speclfied In {he contract.

The goods supplled undar the contract shalt be fully Insured ina

freely canveriible currency agalnst loss or damage Incldental la
manufaciure or acquisiiion, lransportation, slorage and dalivery in
{he mannsr spaciliad,

Should a price other than an allinclusive dslivered price ha
required, This shal: be specifted,

The supplier may be required lo jprovide any or all of the
following services, including addillonal services, If any:

{a) patformance or supeivision of on-slle assembly andfor
commvisstenlag of the supplied goods;

)] furnishing of lools required Jor assembly andfer
malanance of the suppliad goods;

(0} fsnishing of a delalled operations and malnlenance
manual for aach apprapriate unll of the supplied goods;

)] performance or supervision or  mainlenance andlor

repalr of the supplled goods, for a perlod of Hme
agreed by ihe parilas, provided thal this savice shall
nol teliavs the supplier of any warcanly obligailons
under lhis contract; and

{e} iraining of (he purchasar's porsonnel, al the suppliers
plant andfor on-slte, in assainbly, start-up, operalton,
yalntanants, andiar repalr of the suppliad goods.

Prices charged by the supplier for incldental services, I not
meluded I Ihe conliact pitcs for the goods, shall be agresd
upon In advance by lhe palas and shall not excead [
prevalling rales charged to other parfies by the supplier for
slivilar services.

Ag spacifled, the supplier may be required to provide any or all of

the folloving materials, nolifications, and Informatloh peralning
to spare parts manufactired or diskibuted by the supplier:
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418, Warranty

16, Paymeit

16,1

16.2

16.3

16.4

16.1

16,2

() such spare paris as the purchaser may elocl lo purchase
from the suppller, provided that {his eleclion shall not reflsve
the supplier of any warranly obllgatlons under the coniract;

and;

(i) I the avant of fermination of production of the spare parts:

{} advenca nolitication to the purchaser of the pending
terminafion, in suflictent time lo permil the purchaser to
procire nesded requirements; and

() following such tenmnation, furnishing al to cost lo the
purchaser, the blusprints, drawings, and specificalions of
tha spare pails, f raquesled.

The supplier waranls [hal the goods supplied under the
contract are new, unusad, of the mos! receni ar curant modsls,
and {hat they incorporale ell recent Improvements In design and
materials unless provided olherwise W the confracl,  The
supplier furlher warrants thal all goods supplisd nder (his
conlract shall have no defect, arlsing fram deslgn, materlals, or
workmanshlp {axcopt when the design andior malerisl s
required by fhe purchaser's spacifications) or from any acl of
omisslon of the suppller, thal may develop under normal use of
the supplied goods In lhe conditions prevailing I the counlry of

finel dfestination.

This warranly shall remaln valld for twelve (12) months after the
goods, or any porllon lhereof as he case may he, have hean
delivered to and acceptad al tha iinal desiinallon hdlcated In the
conlracl, or for eightesn (18) monihs afler the dato of shipment
from the port or place of loading In the source counly,
whichaver peslod conslutiss earler, unfess specified olhanwise.

The purchaser shall prompily nolify the suppller in witing of any
claims arlsing under this warranty.

Upon recelpt of such nolice, the suppller shall, within the petiod
spaciled and with 8!l reasonable speed, repalr or replace the
defective goods or parls thereof, withoul cosls {o e purchaser,

If the suppller, having besn nelifled, fails fo semedy Ihe
defect(s) wilhin the petlod spacified, Ihe purchaser may
procaed lo take such remadial aclion as may be nacessary, sl
the supplier's risk and expense and withoul prejudice lo any
olher rights which i ptirchaser may have agalnst the stipplier

under Ihe contract.

The mothod and condillons of payment te he made to the
supplier undor this contract shatl be speclfied.

The suppller shall fumish the purchaser wilh an involce
accompanied by a copy of the delivery note and upon fullitiment
of other obligallons slipiialed iy 1he conlraot.
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17. Prices

18. Varlatlon
orders

19, Asslgnment

20.
Subconiracts

21, Deluys In the
stppllet's
performance

18,3

16.4

171

184

Paymenls shafl be mads promplly by the purohaser, bul in no
case later (han (hiry (30) days after submisston of an Invelce or

claim by the suppliar.

Payment will be made In Rand unless olherwise slipufaled.

Prices charged by lhe supplier for goods delivered and seivices
performed under the confract shall nol vary from the prices
quoted by the supplier In his bid, willh the exceplion of any price
adjustmants avlhorizad or in the purchaser's raquest for bid
vaildily extension, as the case may be.

in casas whera tha eslimated valte of the envisaged changes In
purchase does nolt vary nore thah 16% of the tolal value of the
orlgina) conlract, the coniractor may be Insirucled to deliver the
goods or render the services as  such, fr  cases of
measurable guantlties, lha conlractor may be approached lo
retice lhe unil price, and such offars may he accopled
provided thal thare is no escalation In price.

19.4 The suppler shall net assign, In whaole or In pard, ils obfigations lo

204

212

perform under ihe coniract, except with the purchaser's prior
wrilten consank,

The supplier shall nollfy the purchaser In wriling of all
subcontracts awarded under this conlracls If nel already
specified in the bld, Sueh nolification, In {he original bld or laler,
shall not relisve the supplier from any Habillly or obligalion under

tha contract,

Dallvery of the goods and performance of services shalt be
made by the supplisr In accordance with (he lime schedule
prasciibad by the purchaser In the comtracl,

If at any lime durlng parformance of the conliact, the suppller or iis
subconteactor(s) should encounter condlfons Impeding fimaly
delivery of the goods and peiformance of sewices, the suppller
shali prompily notify the purchaser in wilting of Ihe facl of the
delay, lls kely duraflon and ite cause(s). As saoh as praciicable
after racalpl of the supplior's nolice, the purchaser shall avaluale
tho sltuallon and may at his discretion xtend the supplier's fime
for performance, vilh or withoul the Imposfilon of penasllles, In
which case Ihe extenslon shall be ralllisd by lhe parfles by
amendment of conlract,

21.3 'The right Is reseved to procure oufside of lhe canlracl smalf

quanillies or to have minor essential sewvices oxecled If an
amergency arises, the suppliar’s point of supply 1s not stluated al
or near the place where the goods are required, or the
supplier's seivices are not readily available.
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22, Panaltles

23, Terminafion
for default

21.4

21.6

2.1

231

23.2

233

1t

Excepl es provided under GCC Clause 25, a delay by the
supplier In the performanca of lls delivery obfigations shall
rendor the supplier lable to the imposilion of penallles,
pursuant lo GCC Clause 22, unfess an extenslon of {ime s
agreed wupon plrsuanl to GCC Clause 222 without lhe

applicallon of penaillss,

Upon any dalay boyond the dellvery perlod in the case of a
goods contract, lhe purchaser shall, withoul cancelling Ihe
contracl, be entlllad 1o purchase goods of a shmitar quality and
up o lhe same guantlly In substilulion of the goods not supplled In
conformlly wilth {he conlract and fo raturn  any floods
dleliverad later al tha supplier's expense and risk, or to cancel
lhe conkacl and buy such goods as may ba required to
complete the conlracl and withoul prefudise lo his other rghls,
be entilied lo clalm damages fram the supplier.

Subjact {0 GGG Clause 25, If the supplier falls to deliver any orall
of the goods or lo perform lhe services vilhin the period(s}
speciflad Iy Ihe conlract, {he ptirchaser shall, withoul prejudice to
its olhar remadies under the confracl, deducl from the
contracl price, as a penally, & sum calculeted on the deliverad
prica of the dslayed goods or unperformed services using the
curtent prime inlerest rale calculaled for each day of the delay
unlll aclual delivery or performance. The purchaser may also
constder larminatlon of the contract pursvant lo GCC Clause 23,

The purchaser, willoul prejidics ta any other remedy far braach of
cohiract, by willlen nolice of defaull sent lo lhs suppiler, may
tarminate (his contracl in whola or ih part:

(@) If the supplier falls 1o dellver any or all of \ha goods within
lhe perlod(s) specified I the conlract, or within any
extension (hereof granled by ihe purchaset pursitant to
GCC Clause 21.2;

{b) If the supplier falls fo perlarm any other obilgalion(s) under

the confract; or
(&) If the suppller, In the judgement of the purchaser, lins

engaged in corrupt of fraudulent practices in competing for o
in axecuting the contract,

In {he event the purchaser terminates the contract In whels or I
part, the purchaser may procure, upon such terms and [ suich
mannor, as Il deems approprlale, goods, woiks or services
similar 1o those undelivered, and the supplier shall be ilable to
the purchaser far any excess costs for such slhnllar goods,
wailks or services. Howsver, the suppller shall contihue
performance of the conleacl lo the extent nol larminated.

Whera the purchaser lerminales the conteact I whole or in par,
the pucchaser may daclde to Impose a reslriclion penally on the
suppllar by prohiblting such suppfier from dolng business wilh the
publlc asclor for & parlod not exceading 10 years.
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23,4

236

23.8

23,7

it a pirchaser hitends imposing a resiilelion on a suppler or ay

person assoclated wilth the suppller, the suppller will ba allowed a
tima perlod of hot more than faurtean {14) days to provide reasans
why lhe envisaged restriclion should nol be Imposad. Should the
supplier fall (o respond wilhin the slipulaled feurleen (14) days the
purchaser ay regard the supplier as having no objection and
procaad wilh the restriction,

. Any reslicllon imposad on any person by the purchaser wil, al
the discrelion of the purchaser, also be applicable o any olher
anlarprise or any parlner, manager, diraclor ar ofher person who
viholly or parlly exerclses or exarclsed or may exerclse conlrol
over the enlerprise of e first-mentioned porson, and wilh which
enlerprise or parson ths first-mentionad person, is or was in lhe
opinlan of lhe purchaser aciively assoclalad.

If a restdctlon Is imposed, the purchaser musl, withln five (5}

working days of such Imposition, furnish the National Treasury,

with the following information:

{l) the name and address of the supplisr and [ or person
reslricted by the purchaser;

(i} tho dale of commencament of tha reslicllon

(i) the period of 1estricton; and

(v}  thereaszons for the rastriction.

Thasa delalls will be loadad in the Nallonal Treasuiy's cenlral
database of suppliers or parsons prohiblied from dolng buslhass

with 1he publie seclor.

, If & court of law cohvicls & person of an offance as contemplaled
In seclions 12 or 13 of the Preveniion and Combaling of Corrupt
Aclivitlas Acl, No. 12 of 2004, the cotil may also rule thal such
person's name he endarsed oh the Reglsler for Tender Defaulters,
When & person's name has been endorsed on the Regisler, the
parson will be prohiblied from dolng business with the public seclor
for a period nol less than five years and nol mare tiah 10 years.
The Nallonal Treasuly Is empowerad to delernine the petlod of
restriclion and each case will be deall with on its own merlls.
According {o section 32 of the Acl the Reglster must be open fo
the public, The Reglsler can be perused o the Nallonal Treastry

wobsite
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24, Anti-
dumplng and
countarvailing
dutles and rights

25, Force
Majeure

26. Terminatlon
for nsolvensy

27, Setllement of
Dispules

24,1 Whaen, after the date of hid, provistonal paymenis are radquired, or

25.

—

252

26,9

274

21.2

anti-dumping or counlervaling dulles are Imposed, or Ihs
amounl of a provisional payment or anli-dumping or
counteivalling rlght Is Increased In respocl of any dumped or
subsidized impor, the Slaie is nhot llable for any amount so
required or imposad, or for the amounl of any such increase.
When, afler the safd date, such a provisional paymenl Is o
longar required or any such anil-dutping or countervalling tight le
aholishad, or whare the amount of such provislonal payment o
any such right Is raduced, any such favourable difference shall
on demand be pald forthwith by the supplisr lo the
purchaser or the purchaser inay deduct such amotrls from
moneys {If any) which may othervise be due lo e suppliar In
regard to goods or services which he dellvared or rendered, or ls
lo deliver or render In leims of the coniract or any oller
contract or any ofher amount which may ba dus to him.

Nolwithstanding the provisions of GCC Clauses 22 and 23, lhe
suppller shall not ba Hable for forfollure of s performance
seciilly, daniages, or terminalion for defaull if and lo tha exient
fhat his delay In performance or other fallure lo perform his
obligations under the conlracl Is the result of an evenl of force

mafeura,

M a force majeura siluatlon erises, the supplier shall profptly
notty [he purchaser I writing of stch condilion and the ceuse
theraol.  Unfass olherwise directed by the ptrchaser in wiillng,
the suppllar shall continue to perform lis obfigallons under Whe
conlracl as far as Is reasonably practieal, and shall seek all
reasonable allernalive means for performance ot provented by

the force majaure event,

The purchaser may al any Ume termiate the contract by giving
writlen nolice to tha supplier if the suppller becomas Brankeupt or
ofhenwise Msalvenl. In lhis avent, termhation wil be withoul
campensalion to the suppller, provided thal such termination will
not prejudice or alacl any right of action or remedy, wilch has
accrtied or will acerue lheroafter (o the purchaser.

i any dispute or difference of eny kind whalsoever arises
behveen the purchasar and (he suppller In connection wilh or
arlsing oul of tha coniracl, the pariies shall make evary efforl lo
resolve amfcably such dispuls or difference by mutual

consullation,

If, after thirly (30) days, the pariles have falled to resolve thalr
dispute or differance by such mutual consuliallon, then alther
the purchaser or the supplisr may give notice 1o ta olher paty of
his Intentlon to commence with mediallon. No medialich In
raspact of his maller may be commenced unless such notles is

given o the other parly.

GOVERNMENT PLOCUREMENT: GENERAL CONDITIONS OF CONTRACT
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28. Linitation of
LiabHity

20, Governing
language

30. Applicable
faw

31. Notices

32. Taxes and
dutles

27.3 Should I not ba possibfe to sellta a dispule by means of
medatlon, it may be salllsd in & Soulh African court of lave.

27.4 Nolwilhstanding any reference to medialion andfor coul
_proceedings hereln,

(8} he pardles shall conflnus lo perform lhelr rospactive
ohtigalions under the contract unless they olhenwise agree;
and

{b) the purchaser shall pay the suppller any monfes dus the
supplier for goods delivered and ! or services rendered

according (o the prascripls of the confracl,

28.1 Except In cases of criminal negligence or willlul misconduct, and in
lhe case of Infingemenl pursuant to Clause §;

{a) the suppller shell net be liable to the purchaser, whelher in
conlract, forl, or olhenwise, for any indirect or consequential
loss or damags, loss of use, foss of production, or foss of
profils of Interast costs, provided thal Ihis exclusion shall
not apply (o any obligation of the suppller lo pay penalfies
andfor damages lo he purchasar; and

{b) {he agaregala labiily of lhe suppller to the purchaser,
whather under the contract, In lort or ofhmwdse, shall not
oxcoed Ihe {otal conlract price, provided that this Hmitation
shall ot apply lo the cost of repaliing or replacing defeclive
aqtipmant,

26.1 The conlract shall be wiitlen in English, Al correspondence and
other decuments peraining fo the conlacl that Is exchanged by
tha paities shall also be written In English,

301 The conlract shall be intarpreted In accordsnce wilh Soulh
Alricah laws, unlass oihenvise specifisd,

31,4 Every wrillen accaplanca of a bld shall be posted fo the supplier

concerned by registered or certified malf and any ofher nolice to
him shalt be poslad by ordinary mall lo the address furaished In
his bid or {o the addrass notified laler by him In writing and such
posting shall be deemed to be proper service of such nolice.

31,2 The time menlloned i tha coniract documents for petforming any
ac! after stich aforesaid nolice has bsen given, shali be rackoned
from [he dale of posling of such nolice.

32,1 A forelgn supplier shell be enlirely responsible for all laxes,
stamp dulles, license fess, and olher such levies Inposed oulsida

the purchaser’s cotmnbry,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT




THE NATIONAL TREASURY; Jtepubile of South Afvicn 14

322 A lacal suppiler shall be enlirely responsible for all taxes, dulles,
license feos, olo., Incurrad untll delivery of the contracled goods to

the purchaser,

32.3 No contract shall ba concludad with any bidder whose lax mailers
ara no! In order, Pror to fha award of a bld SARS musl have

cartified thal the tax maliers of the preferced bldder are in order,

324 No conirac! shall be cancludsd with any bidder whose munfcipal
rales and taxes and municipal services charges are In arrears.

334 The contraclor shall nol abandon, transfer, ceds assign or suble!
38, Transfer of a confract or part thereol wilhout the wrillen parmisston of fhe

condracts puirchaser

341 No agreement lo amend or vary a conlfact or order or lhe
34, Amendment condilions, shpulatlons or provistons thereof shall ba valld and of
of contracts any force unless stich agrasmeni lo amand or vary Is shtered Info
Iy weiting and signed by fhe conlraciing pariles, Any waiver of the
requirement thal the agreement {o amend or vary shall be In

writing, shall also ba In writing.

38, Prohibltlon of 361 Inierms of saction 4 (1) (b (iil) of the Compalllion Act No. 88 of
restrictive praclicas 1898, as amended, ai agreament balween, or concerled practice
by, fltms, or a dealsion by an assoclation of firms, Is prohiblted If i
}s botween parlies in a horizontal refallonship and il & bldder(s} Is
{ a7 or a conlracior{s) was /ware Involved In colluslve bldding.

35,2 If a bldder{s) or conlraclor(s} hasad on reasonable grounds or
evidence oblained by Uhe purchaser has / have engaged In the
restriclive praciice referred to above, e purchaser may refer the
mallsr to the Compelilion Commiaston for Invesligation and
possibls imposilion of adminlstrative penaliies as contemplated in
sactlon 59 of (he Gompetillon Act No 89 0f 1898,

453  If a hidder(s) or contraclor(s) has / have been found gullly by the
Compstitfon Commission of the reskiclive praclice referred lo
abova, the purchaser may, I addition and without prejudice (o ;
any alher remedy provided for, invalidate the bld(s) for such :
itemis) offered, and 7 or terminale the conlract in whole or pard, ;
and { or restict the bidder{s) or conliaclor(s) from conducling
business with the public sector (or a perfod not excesding ten (10)
vears and / or claim damages from the bidder(s) or coniractoi(s)

concarngd,

Rovised July 2010




