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UMVOTI MUNICIPALITY

SUPPLY AND DELIVERY OF READY-MIX
CONCRETE FOR UMVOTI AND SURROUNDING
AREAS.

CLOSING DATE: 02 APRIL 2026

QUOTATION NUMBER: Q2026/03/23SDRMCU
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CELL.
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EMAIL ADDRESS

CSD REGISTRATION
NUMBER

AMOUNT INCLUSIVE

** KINDLY NOTE THAT THE CK OR COMPANY REGISTRATION DOCUMENT MUST

BE NOT OLDER THAN 3 MONTHS THE PRINTERD DATE FROM CIPC.
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UMVOTI MUNICIPALITY | UMVilt mutetipality
ADVERTISEMENT e

Quotations are hereby invited in terms of section18 (a) of the Umvoti Municipality’s Supply Chain Management
Policy together with section 83 of the Municipal Systems Act, No.32 of 2000, as amended and read together with
sections 110, 111 and 112 of the Municipal Finance Management Act, Act 56 of 2003 for undertaking of the
below mention projects.

Project Description Quotation no. Quotation closing date
Supply and Delivery of Ready- | Q2026/03/23/SDRMCU 02 April 2026

Mix Concrete for Umvoti and :

surrounding areas

THE FOLLOWING CONDITIONS WILL APPLY:

Prices quoted must be valid for at least thirty (30) days.

Prices quoted must be firm and must be inclusive of VAT.

The successful service provider will be the one scoring the highest points.

15t preference will be given to local suppliers.

tax clearance certificate must be provided with pin.

e  Proof for CSD registration.

e Municipal account, lease agreement not older than 3 months for both director and company
s proof of resident for both the director and the company only for rural resident not older than 3 months
o MBD form 3.1,4,6.1,8 &9 (returnable document)

o  CK or company registration documents not older than 3 months.

e Certified ID copies of members/directors not older than 3 months

e  Failure to comply with the above will lead to disqualification.

e @ e o @

The below 80/20 preference points will be applicable with specific goals as per Umvati Municipality Supply
Chain Management Policy

# Specific Goal(s) Number Verification document
of point

allocated
80/20 pp

1%,

CSD report and certified
copy of ID

1 ([Youth Categories:

2 |disability 5|Proof of Doctors
certificate And CSD
report

3 |Gender Based Ownership % 10|CSD report, CK or

company registration
certificate, copy of ID
and BBBEE certificate

Women ownership - 100% : Black

5

Women ownership - > 51% : Black 4
Women ownership - 25% - 50% : Black 3
Women ownership - 100% : Indian and Coloured 3
2

1

2

Women ownership - > 51% : Indian and Coloured
Women ownership - 25% - 50% : Indian and Coloured
Women ownership - 100% : White

Men ownership - 100% : Black




Men ownership - > 51% : Black

Men ownership - 25% - 50% : Black 2

QUOTATION DOCUMENTS
Quotation Documents will be only available at the Umvoti Municipal website www.umvoti.qov.za as from the 26
March 2026 no document will be available at stores.

QUOTATIONS SUBMISSION

The quotation must be enclosed in a sealed envelope marked with the respective names and deposited in the
Umvoti Municipality quotations box at the town hall not later than 12H00 on the 02 April 2026, Thursday.
Telegraphic quotation, late quotation and quotation not clearly marked as prescribed will not be considered.

ENQUIRIES
All enquiries shall be directed to the SCM unit ON 033 413 9100 from 08H00 TO 16H30.

Umvoti Municipality's Procurement Policy will apply, and the Municipality is not bound to accept the
lowest quotation or furnish any reason for the acceptance or rejection of any quotation and reserves the
right to accept any quotation or part thereof.
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SPECIFICATION: SUPPLY AND DELIVERY OF READY-MIX CONCRETE

DESCRIPTION QUANTITY
MTHIYAQWA- Ward 04 06 cubes
ESHANE- Ward 04 18 cubes
NSUNDU ROAD- Ward 14 12 cubes
MDLELANTO- Ward 03 12 cubes
MHLOPHENI- Ward 11 12 cubes
KwaDOLO- Ward 12 12 cubes
GUGULETHU- Ward 09 08 cubes
Total 80 cubes

Including delivery as and when required to the Umvoti areas.




CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES

DECLARATION [N TERMS OF PARAGRAPH 38{1){(<I){i) OF THE SUPPLY CHAIN MANAGEMENT POLICY OF THE
UMVOTI MUNICIPALITY {To be signed In the presence of a Commissloner of Oalhs)

Munlcipaiily may reject the lender of the lenderer.lf any municipal rates and laxes or municipal service charges ewed by th

1 {full name and ID no.), hereby acknowledge that lhq
bidder or any of its direclorsimembers/pariners to the Umvell Muntcipality, or to any olher municipalily or murcipai enlity, are

in arrears for more than 3 {three) months.

I dectare thal } amy duly authorlsed to acl on behalf of {name of the fim)
and hereby declare, that to the best of my personal knowledge, neither the firm nor any direclor/mamber/pariner of sald firm is
In amrears on any of its municipal accounts with any municlpelity In the Republfic of South Afrca, for & period tonger than 3

{three) months,

| furlher hereby corlify that the Information sei out in Ihls schedule andfar altachment(s) hereto Is (rue and correc!. The bidder
acknowladges 1hal falluse to propery and frulhfully complete this schedule may resuit in the lender being disqualified, andfor In
the avan! lhat the tenderer Is successful, the cancellallon of lhe conlract.

PHYSICAL BUSINESS ADDRESS {£S) OF THE TENDERER MUNICIPAL ACCOUNT HUMBER

Further details of the bidder s director{s} ] shareholder{s) / partnar{s} / memier(s), elc.:

Hunicipal secount number(s)

PLEASE NOTE:
i, Coples of ali munlclpal accountd, noi older than 3 months, to be submitted with the hiq.

2, 1§ tho entity or any of its directqrsishareholders/partnersimembers, stc. rentsfeases premises a copy of the
Reniallease agraement is to be submitted wilh this hid.

Signature Position Date
COMMISSIONER OF QATHS
h H
Signed and swora o before me at Cen Apply offlclal stamp of authorlty on this page
This day of 20

by the deponent, :who .has ‘acknowledded thal .hefshe knows and :
understands (he conlenis of this alfidavit il is inse and comect lo the
bast of kis/er knowiedge and that he/she has no objection to taking Lhe
presciibed oeth, and (hat {he prescdbed oath witl be binding on hisfmer
consclence.

COMMISSIONER OF OATHS:- —_—
Posltiion:

Address:

Tal:




MBD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED
IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY
POINT
Name of Bidder...........cooceee e i, Bid Number............ccoceeein
Closing Tima ... e ClosingDate ......ccoviniii e

OFFER TO BEVALID FOR......... DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY PESCRIPTION BID PRICE IN RSA CURRENCGY

NO.

*(ALL APPLICABLE TAXES INCLUDED)

- Reguiredby:

- At

- Brand

and Modeal e e

- Country of Origin

- Does

he offer comply with the specification(s)? *YESINO

- if not to specification, indicate deviation(s) ...

- Period

required for defivery L,

- Delivery basis

Note:  All delivery costs must be included in the bid price, for delivery at the prescribed destination.

*+°a)] applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development tevies.

*Delete if not applicable




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. [n view of possible
allegations of favouritism, should the resulling bid, or part thereof, be awarded to persons
connected with or related to persons in service of the stale, it is required that the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating

authority.

3 In order to give effect to the above, the following questionnaire must be completed and
submitted with the hid.

3.1 Full Name of bidder or his or her representalive:............o i
3.2 ldenfity Numbet: .......ccooiiiiiciiciii

3.3 Posilion occupied in the Company (director, trustee, harsholder®)..............ocvin
3.4 Company Registration Number: ..........ocoiinns

3.5 Tax Reference NUMDBTL .. oo v e e et s e s b i mnsaasasaes s
3.6 VAT Registration NUMBEI: ..o e e i

3.7 The names of ali directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO
3.8.1 If yes, furnish particulars. ..o

...........................................................................................................

MSCM Regulations: “in the service of the state” means {o be -
(a) a member of —~
()  any municipal council.
(il  any provincial legislature; or
(i) the nalional Assembly or the national Council of provinces.

(b) a member of the board of directors of any municipal entily.

{¢) an official of any municlpality or municipal entity;

(d) an employee of any natlonal or provincial department, national or provincial public entity or
constitutional instilution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or (f) an
smployee of Parliament or a provincial legislature.

2 Shareholder’ means a person who owns shares in the company and is aclively involved in the
management of the company or business and exercises control over the company.




3.8 Have you been in the service of the state for the past twelve months? ......... YES /{NO

3.9.1 ifyes, furnish parfiCUlans...........oo i

3.10 Do you have any relationship (family, friend, other) with persons
in the service of {he slate and who may be involved with
the evaluation and or adjudication of this bid? ... YES/NO

3.10.1 i yes, furnish particulars.

..........................................................................................

3.11  Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be Involved with the evaluation and or adjudication of this bid? YESINO

3.11.1 if yes, furnish particulars

.............................................................................................

3.12 Are any of the company’s directors, trustees, managers, principal shareholders or
stakeholders in service of the slate? YES / NO

3.12.1 If yes, furnish particulars.

...........................................................................................

...........................................................................................

3.13 Are any spouse, child or parent of the company’s directors truslees,
managers, principal shareholders or stakeholders in service of lhe state?
YES / NO
3.13.1 if yes, furnish particulars.

...........................................................................................

...........................................................................................

3.14 Do you or any of the directors, trustees, managers, principal
shareholders, or stakeholders of this company have any
interest in any other relaled companies or
business whether they are bidding for this contract. YES /NO

3.14.1 if yes, furnish particulars:

.........................................................................................




4. Full deiails of directors / frustees / members / shareholders.
Full Name Identity Number Are You Employed If Yos, please
by give details

Natlonal/Provincialil
ocal Government
Yes/No

I duly confirm that the above information is correct until otherwise advised in writing and the
company undertakes to immediately, in writing on same day of appointment, advise the
municipality immediately if any of its directors/trustees/members/shareholders assume
appointment as an employee in the National, Provincial and or Local government and the
company will deregister from the municipality supplier database and cease forthwith from
doing business with the municipality and the company shall be subject to a penalty of
forfeiting all payments for services rendered or products delivered or installed if it fails to
immediately disclosed in writing the employment of any of its directors/trustees/
membersfshareholders in National, Provincial and or Local government

.........................................

.....................................................................................

Capacity Name of Bidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

11 The following preference point systems are applicable to invitalions to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).
a) The applicable preference point system for this tender is the 90/10 preference point
system.
b) The applicable preference point system for this tender is the 80/20 preference point
system.
¢) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)

shall be awarded for:
(a) Price; and
(b) Specific Goals.
1.4  To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

Page1of5




1.6

3.

3.1.

34

Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for speclfic goals are not claimed.

The organ of state reserves the right o require of a tenderer, either before a tender is
adjudicated or al any time subsequently, to substantiate any claim in regard 1o
preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of stale in
response to an invitation to provide goods or services through price quotations,
competilive tendering process or any olher melhod envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes alf applicable taxes less all unconditional discounts;

(¢) “rand vatue” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating conlracts through any method envisaged in legislation that will
resull in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limiled to, leasing and cisposal
of assels and concession contracts, excluding direct sales and disposal of assets
through public auclions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

.4 THE 80/20 OR $0/10 PREFERENGE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or apMo

—Pmi Ft—-Pmi
T e Psz90(1w—’.—"i-)

Pinin Pmiin
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowest acceptable tender
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3.2

3.2.1

Where

4.1,

42,

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

B0/20 or a0/M0
—Pmax Pt-P

Ps =80 (1+2 205 ) of Ps =90 (14250
P max Pmax

Ps = Paints scored for price of tender under consideration

Pi =  Price of tender under consideration

Pmax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5{2); 6{2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in lable 1 below as may be supported by proof/ documentation staled in the
conditions of this tender;

In cases where organs of state intend fo use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, sfipulate in the case of—

(a) an invitation for fender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceplable
tender will be used to determine the appiicable preference point system; ar

{b) any other invitation for tender, that either the 80/20 or 80/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.
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Tahle 1: Specific goals for the tender and points claimed are indicated per the table
helow,

(Note to organs of state: Where either the 90/10 or 80/20 preference point system Is
applicable, corresponding points must also be Indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of
points

allocated

'he specific goals (80/20
-_|ir‘|.:-\‘: d points ir | system)

(To be
. completed
| by the organ |
| of state)

Youth categories 5
Disability
Woman ownership

(& e B

Men ownership

TOTAL 20

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm...............
4.4, Company registration number: ..............
4.5. TYPE OF COMPANY/ FIRM

0 Partnership/Joint Venture / Consortium
0  One-person business/sole propriety

00 Close corporation

O  Public Company

0  Personal Liability Company

0  (Pty) Limited

0 Non-Profit Company

0  State Owned Company

[TICK APPLICABLE BOX]
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I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

iy The information furnished is true and correct;

i) The preference poinis claimed are In accordance wilth the General Conditions as
indicated in paragraph 1 of this form;

i) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the conlraclor may be required to furnish documentary
proof to the satisfaction of the organ of state thal the claims are correct;

iv) If ithe specific goals have bean claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have --

{a} disqualify the person from the tendering process,

(b} recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancel the contract and claim any damages which il has suffered
as a result of having to make less favourable arrangements due
lo such cancellation;

{d) recommend that the tenderer or contractor, its shareholders and
directors, or only {he shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of slate for a period not exceeding 10 years, after the audi
alteram partem {hear the other side) rule has been applied; and

(e} forward the matler for criminal prosecution, if deemed necessary.

SURNAME AND NAME: ...
DATE: e e
ADDRESE. i e s
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MBD 38

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

i This Municipal Bidding Document niust form part of all bids invited.

2 It serves as & declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system,

3 The bid of any bidder may be rejected if that bidder, or any of its directors have!

a. abused the municipality’s / municipal entity’s supply chain management
system ot committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
mupicipal or other public sector contract during the past five years; or

d. Deen listed in the Register for Tender Defaulters in teyms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

4.1 Is the bidder or any of i1s direotors listed an the National Treasury’s Database of Restricled Suppliers as Yes No
' companics or persons prohibited from doing business with the public sectar? D D
(Companies or persons who are listed on this Database were informed in writing of
{his restriction by ihe Accounting Oficer/Authority of the institution that fmposed the
restriction afier the audi alteram partem rule was applied},

Fhe Database of Restricted Suppliers now resitles on the National Treasuyy's
websife{www. ireasury gov.za} and can be accessed by clicling on its Hinlk at the ;
Irottom el the home page.

4,1.1 | 1f so, furnish particulars:

4.2 Is the bidder or any of is directors listed on the Register for Tender Befaulters in Yes | No
terms of scetion 29 of the Prevention and Combating of Corrupt Activilies Act (No 12 E} D
of 2004)7

The Register Tor Teuder Defaulters can be accessed on the National Treasury’s
website (Www.dreasury.gov,za) by clicking on its Hink at the bottom of the honme
page,

4.2.1 | 1f so, furnish particutars:

43 Was the bidder or any of its directors convicted by a court of faw (includinga courtof | Yes | No
tasv outside the Republic of South Afvica) for raud or corruption during the past five E] D
years?




4,3.1 | If so, furnish particulars:

4.4 Does the bidder or any of ils directors owe any municipal rates and faxes or
municlpal charges to the municipality / municipai entity, or to any other municipality D
/ municipat entity, that is in arrears for more than three months?

4.4.1 1 Tf so, furnish particulars;

4.5 Was any contract between the bidder and the municipatity / muntcipal entity or any Yes | No
other organ of stale terminated during the past five years on account of failure to D D
perform an or comply with the cantract?

4.,7.1 | H so, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) .oocivrrimimiiniinimrmisimn
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT,

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE,

RN R TSR I E R R N N AR N R K] CeBevesIesr mmedssIRRAAEE CrrRTadibIndtaINEdy

Signature Date

ArsEEiIATAEINT tastrvraevremEsdaenEdnbrdastdnbdL  ERERI3T YRR TR R RN R P 12

Position Name of Bidder
IS3670W




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids' invited.

2 Section 4 (1) {b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibils an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it Is between parties in a horizontal relationship and If it involves collusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
syslem, and must enable the accounting officer, among others, to:

a, take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has ahused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

C. cancel a contract awarded to a person if the person commitied any corrupt or
fraudulent act during the bidding process or the execttion of the contract.

4 This MBD serves as a cerlificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD
8) must be completed and submitted with the bid: '

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 3t yigging (or collusive bidding} occurs when buslnesses, that would otherwise be expected to campete, seceelly consplre to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or sesvices through a bldding process. Bid

rigging Is, therefore, an agreement batween competitors not to compete.




mMBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitling the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the foliowing statements that | certify to be true and complete in every respact:

| certify, on behalf of: that:
(Name of Bidder)
1. 1have read and | understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Certificate is found not

to he true and complete in every respect,

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bhid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been atthorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the hidder;

5, For the purposes of this Certificate and the accompanying bid, | understand thal the
word "compelitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

()  could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience,; and

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder




MBD 9

6. The bidder has amived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any compelitor. However

communication between partners in a joint venlure or consortium?® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a)
{b)

(c)
(d)
(e)

(®

prices;

geographical area where product or service will be rendered (market
allocation)

methods, factors or formulas used to calculate prices;

the intention or decision to submit or not to submit, a bid;

the submission of a bid which does not meet the speclfications and
condilions of the bid; or
bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any compelitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation

relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

3 jolnt venture or Consortlum means an assoclation of persens for the purpose of comblning thefr expertise, property, capital, efforts, skill
and knowledge in an activity for tha execution of a contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restriclive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecufing Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legisiation.

................................................................................................

.................................................................................................
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1. Definitlons

General Conditions of Contract

-

i

1.2

13

1.4

1.5

i8

1.7
1.8

1.9

The following lerms shali be interpreted as Indicalad:

*Closing tims® means (he date and hour specifiad In the bidding
documents for the recelpt of bids.

*Conlract® means hewdllen agresment enlered into belween the
purchaser and (e supplier, as racorded In the contract form
signad by the partles, Including afl altachmenls and appendices
therelo and all documents incorporaled by reflerence thesein.

*Gontract price® means the price payabls 1o the suppller tnder
the contract for the full and proper performance of his
conliaclual oblgations.

*Corupl praclice” maans the offerlng, giving, recalving, or soliclting
of any thing of value lo influence (he aclion of a public official i
Ihe procurenent process or in conlract axastiion.

sCountervalling dullos® are imposed I cases where an
entaiprise abroad Is subsidized by ils government and
encouraged lo markel lls producls Intarnationally,

*Gounliy of origh® means the place where the yootls wara
mined, grown of produced or from which lhe gewvices are
suppiiad. Goods are produced when, through manvfacturng,
procassing or substantial and major assembly of componenls, a
commercially recognized now  product rosulie  |hat s
substantially different in baslc chavaclerisics or Iy purpase o

ullly from Hs componenis.

“Day" means calendar day.

“Delivery” means dallvary in compliance of (he condiliohs of the
conlracl or order,

“Dalivery ex stock” means immediate defivary directly from stock
aclually on hand.

1.10 *Delivary Into consignees slore or lo his sile” maans deliverad

and unloaded In the speciiied slore or depol of on the snaciffed
slito I compliance with the conditions of the conlract of orcer,
the supplier bearing all risks and charges invalvad unlll [he
gonds are 50 teliverad and 4 vailld receipl Is oblalned.

1,11 "Dumping" occurs when @ privais enlerpise abrond markel iis

goods on own Initlative In Lhe RSA at tower prices than that of the
counlry of orlgln and which have the potential to ham the {ocal

indusides In the RSA.

GOVERNMENT PROCURENMENT: GENERAL CONDITIONS O CONTRACT




Tidl, NATIONAL TREASURY: Republic of Seuth Afiden

112

1143

1.4

*Force mejeure” means an event bsyond the control of the
supplier and not volving the supplier's faull or negligence and
not foreseeable. Such evenls may Inclide, but is nol reslilcled
to, acls of Ihe purcheser In lis soversign capaclly, wars of
ravolulions, fires, foods, apldemics, quarantine restrictions and

frelgh! embargoes.

“Fraudolent praclics” memns a misreprasenlallon of facls in
arder 1o influsnce a procurement process or the exectlion of a
contract o the deliment of any bidder, and includes collusive
praciice ameong bldders (prlor to or after bid  submisslon)
deslgned to eslablish bld prices al arificlal non-compelilive
levels and lo daprive the bidder of the benefits of free and open

compelilion,

“GCC" means {he General Conditions of Condract.

1,46 *Goods® means all of e equipment, machinery, andfor other

malerlals that the supplier Is required to supply to the purchaser
under the confracl,

1.46 imported contenl® means that porllon of the bidding price

represenied by the cost of componsnts, parls o materlals which
hava been or are sl to be Imporied {whether by the supplier or
his subconlraclors) and which cosls ara Inclusive of the costs
abroad, plus freighl and ofher direct Imporiation costs such as
landing cosls, dock dues, (mporl duly, salas duly or other shnllar
tax or duly at the South Afican place of enfry as wall as
Iransportation and handling charges to lhe factory In lhe
Republic where {he goods covered by the bid will be
mantifaclured,

4.47 “Local content® means that portlon of tho bldding prica, which Is

not Ineluded In the Imporled content provided that local
manufaclure does lake place.

1,18 “Manufacture” means Ihe produclion of products In a factory

using labour, malerials, components and machinery and nchudes
other related valus-adding activifles,

1.1 *Order* means an official wrilten order lssued for the supply of

goeds or works or tha rendering of a service.

1,20 “Project site,” where applicable, means lhe place indicated in

.24

biddiny documsnts,

*Purchaser” means the organlzallon purchasing ths goods,

1.22 "Republlc® means the Republlc of South Africa.

1,23 "3CC" means fhe Spectal Gondltons of Conlract.

1.24

“Services® means those functional services anclifaty fo [he

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACTY
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2. Application

3, General

4, Standards

6, Use of
cohtract
doctuiments
and
Information
Inspection

supply of the goods, such as iansporialion end any othar
Incldental sevices, such as installalion, commissloning, provision
of lechnical assislance, {raining, calering, gerdening, sentirily,
malhtenance and other such obligations of the suppller covered
ttnder the conlract.

1,26 “Supplier” means Ihe successful bidder who is awarded the

contracl to maialn and adminisler the required and spachied
sepvica(s) lo the Stale,

1.26 *Tor" maans In breach of conlract.

1,27 *Tuinkey® means a procurement procass where one service

provider assumas lolal responsibliity for alf aspecls of lhe projsct
and dellvers Ihe full end producl / seivice required by the conlract,

1,28 “Whllen® or * wrillng” means hand-wiilten I ink or any form of

2.2

23

a1

3.2

4.1

5.1

alaclronle or méchanlcal writing.

These general conditions are applicable lo all bids, conlracts
and orders Including bids for funclional and  professional
savices (excluding professional services related to the bultding
and conslruclion industry), sales, hiring, feliing and the granling or
acqulring of rights, but excluding immovable praperty, tinlass
olherwise Indlcaiad in the bldding documents,

Where appllcabls, spacial condillons of conlract are also Taldd
down lo cover specific goods, services or works,

Where such special conditfons of conlracl are In confilot with
ihese general candifions, lha spacial condifons shall apply.

Unless olhervise Indlcaled In e bidding documents, lhe
purchaser shall nol be liable for any expense hcuired fn the
praparalion and submission of a bld. Where applieable a hoh-
rafundable fes for documents may be charged.

Iwliations to bid are ususlly published in focally distribuled news
medfa and on the municipatity/munlelpal enlily vehsHe,

The goods supplisd shell conform lo the standards mentioned fn
the bidding documenis and spacificallons.

Tha suppller shalf not, without lhe purchaser's ilor writlen
consenl, disclose the conlract, or any provislon thereof, or any
spacification, plan, drawing, pattern, sample, or informalion
furnished by or on behall of lie purchaser In connection
lherewth, to any parson other than a person smployed by the
suppfler In the performance of the conlracl. Disclosure lo any
siich employsd person shall be made In confidence and shall

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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6. Patent Rights

7. Performance
gecurlly

bl
(-

5.3

E:‘[
-

6.2

1.2

73

7.4

oxlend only so far as may ba necessary for purposes of sush
petforanca,

The suppiler shall nol, withoul the purchaser's prior wrillen
consenl, make use of any documant or Informalion menlionad in
GCC clalise 5.4 excepl for purposes of performing the contracl.

Any documenl, othier than the conlract itself mentloned In GGC
clanse 6.1 shall remaln the properly of the purchaser and shall be
returnad (afl coples) to the purchaser on complation of the
suppller's performance dnder the conlraet if so trequlred by the

purchaser.

Tha supplier shali parmil the purchaser o Inspect lhe supplier's
records relating fo tha performance of ihe supplier and lo have
them atdiled by audilors eppoited by the purchaser, If so retjuired
by the purchaser,

Tha supplier shalt indemnify the purchaser agalnst all third-parly
clalns of infringemenl of palenl, lrademark, ot Industriat daslgh
rights arisiwg Trom use of the goods or any parl thareof by lhe
purchaser.

When a supplier devalopsd documentation / projacts for lhe
municipality 7 munlelpal entily, g Inteltectual, copy and palant
righls or ewnership of such documsenls or projects will vest In
the munielpality / municipal enlity.

Withli thirty (30) days of receipl of the notification of conlraet
award, the succossful bidder shall kunish {o tho purchaser {he
parformance sacutlly of (he amouni specilied in SCC,

The proceads of the performance secuiily shall be paysble {o
the purchaser as compensalion for any {oss resulting from the
suppliar's falture to complele his obligations under (he conlracl,

The perfonnance secuiity shall be denominated in the curency of
lie contract, or In a freely convenltble currency acceptable lo the
purchaser and shafl bo In one of the following forms:

{a) = bank guarantec or an tirevoceble letter of credit fssued
by a reputable bank logated In the purchaser’s counlry or
abroad, acceptable {o the purchaser, in lhe form
providad Iy the bidding documents of anolher form
acceptable o the purchaser; or

{b)  aceshler's or ceillfied chedus.

The performance securdly wili be diseharged by fhe purchaser
and relurnad 1o the suppliar not lfater then (hirty (30) days
following lhe dale of complation of ithe stipplier's performance
obligatlons  under the conlract, Including ahy waranty
obligations, unless olherwise spacified.

GOVERNMENT MROCUREMENT: GENERAL CONDITIONS OF CONTRACY
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8, Inspections, 8.1
tasts and
analyses 8.2

8.2

8.4

8.6

8.6

8.7

8.8

9, Packing 9.4

All pre-bldding testing vAll be for the accounl of the biddar.

I It is & bid condiflon that goods to be produced or seivicas fo be
rendsrad should al any stage be subject fo Inspecllons, lesls
and analyses, the bidder or confractor's premlses shall be open, at
all reasohable houss, for Inspaction by a represenlative of lhe
purchaser or organization acilng on hehalt of the purchaser.

If there are no Inspaclion requirements Indicaled ln the bldding
documents and no mention is mads In the contracl, but during
ihe contract perlod it is decldad hal Inspactions shall be ocarried
o, the purchaser shall Tisell make the hecessary
arrangements, foluding paymeni arangamanis with the {asling
authority concernad,

If the Inspections, lasts and analyses refsired fo In clauses 8.2
and 8.3 show the goods lo be in accordance with the conlrack
requirements, the cost of ihe inspacitons, lests and analyses
shall bs defrayed by lhe purchaser,

Whers lhe goods or services refarred to in clauses 8.2 and 8.3
do not camply with the conirael requirements, Irragpaclive of
whsther such goods or services are acceplad of nol, the cost in
conneclion with lhese Inspsctions, lesls or analyses shall be
dofrayad by the suppller.

Goods and services which are refarad lo in clauses 8.2 and 8.3
and which do not comply with the contract regulrements may be

refected.

Any conlrac! goods may oit or aftar delivery hae ihapsaled, tested ar
pnalysed and may be rejected If found nol lo comply with the
requlraments of the conlract. Such refected gaods shall ba held al
the cost and risk of the supplier who shall, when called upon,
romova Hem Immediately ol his own cosl and foriwith
subsiitute  Ihem wilh goods, which do comply wvilh Ihe
raquiraments of e coniracl, Falling sich removal the rejsoled
goods shali bs retumed al the suppllers cosl antd risk. Should
the supplier fail to provide he substitule goods forthwith, the
purchaser may, without giviag the supplier furlher apporivnily to
substitule the rejecled gaods, purchase such goods as may be
necessary al lhe axpenss of the supplier,

The provislons of clauses 8.4 to 8.7 shall nol prejudics the tight of
the purchaser lo cancel the coniract on accoun! of a breach of the
conditions theraof, or to acl In terms of Glause 22 of GCC,

The suppller shell provide such packing of the goods as s

seqtired to prevent thelr damage or dalerforalion dudng transitlo
thelr final destinatlon, as Indicalad In the cohlracl, The packing
shalt be sufiiclant 1o wWihstand, withou! limitalion, rough handiing
during transll and exposure to extrsme temperalures, saft ahd
pracipilallon durlng transt, and open slorage, Packing, case sie

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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16, Deilvary and
documents

11, Insurance

12,
Transpartation

13. Incldental
Services

14, Spare patls

0.2

101

welghls shall lake lito consideratllon, whers appropriale, the
remoteness of the goods® finel deslinalion and the absence of
heavy handiing facilifes at alf polais n (ransit,

The packing, marking, and documentation wilhin and oulsids lhe
packages shall camply sirleliy with such special requlremenis as
shall be expressly provided for in lhe confract, ncluding
addillonal requiremenls, I any, end I any subsequent
inslrictions ordared by the purchaser.

Delivery of the goods snd arangemaenls for shipping and
clearance obligalions, shall be made by the supplier In
accordance with lha lerms spacifiad In the conlract.

11.1 The goods suppiled under the contract shall be fully Insured In a

12,1

13.

-

13.2

4.1

freely canvertible cuirency ageinst loss or damage incldental to
manufaclure of acqulsition, transporiation, slorage and defivery In
{he manner spaciited.

Should a price other lhan an allinclusive delivered price ho
required, this shall e specified,

The supplier may be required lo provids any of all of the

following services, including addillonal setvices, If any:

(a) petformance of supoivision of oh-sile assambly andfor
commissiontng of tha suppllad goods,

() fumisiing of tools required for assembly  andfor
malntenance of the suppllad goods;

(¢} furpishing of a celalled opsrations and mainlenance
manual for aach appropriate unlt of the supplled goods;

{d) performance or supervislon or mainlenance andior

repalr of ihe supplied goods, for a pailod of lime
agreed by the parllas, provided thal this service shall
nol reliove the supplier of any wawahly obligations
undey this conlracl; and

{e) kaintng of the purchaser's parsonnel, al (he suppliar's
plant andfor on-slte, In assembly, start-up, operalion,
mainlanancs, andfor repalr of the supplied goods.

Prices charged by lhe suppllar for mcidanlal sewices, If nol
included In the conlact price for lhe goods, shall be agreod
upon In advance by the parlles and shell nol exceed iha
prevalling rales charged to ofher parties by the supplist for

sinilar services,

As specilled, the supplier may be rerqulrad to provids any or all of
the following materials, nolifications, shd Informallen pertalning
fo spare peits manufaciured or dislributed by the supplier:

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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45, Warranly

418, Paymant

16.4

16.2

16.3

0.4

16.1

16.2

{a) such spare paris as the purchuser may elscl lo purchase
from the suppller, provided Lhal this eleciion shall not relleve
the suppiler of any warranly obligallons under the conlrach;

and;

(b} In the evenl of termination of praduction of he spare paris:

() advance nolification to the purchaser of the pending
tarmination, in sufficlent lime to permit [he purchaser to
procure needed requirements; and

i foliowing such larminalion, furplshing al no cosl to ihe
purchaser, tha blusprints, drawings, and speclfications of
tha spare pals, if requasted.

The supplier warrants that the goods supplied under the
contract are new, unused, of the mosl recent or currant modals,
and that they Incorporale all recent Improvements in deslgn and
malerials unless provided olhervise In the confracl  The
supplier furlher wawanls Ihal all goods supplled under 1his
conlract shall have no defect, arlsing from deslgn, materials, or
workmanshlp {sxcept when the design andlor malerial s
requlred by the purchaser's spocifications) or from any acl or
omisslon of he suppller, ihat may develop under normal use of
the supplied gaods In lhe conditions prevalling in the counlry of
{inal deslinatton.

This warrenly shall remain valid for twelve (12) months after the
goods, or any porlion thereo! as the case may he, have heen
deliversd to and accepled al tha final daslinalion hdleated In the
conlract, or for eighleen {18) months afler the date of shipment
from the port or place of fouding In tho souice counlry,
whichaver perlot concludes earller, unless specified olhenvise,

The purchaser shalt promplly nolify the suppller In witing of any
claims arlsing under lhis warranty,

Upon recelpt of stich notice, ihe supplier shall, within the period
spacified and with all reasonable speed, repalr or replace |he
defaclive goods or parls thoraof, withoul costs fo the purchaser,

if The suppller, having been nefifed, falis {o remady  the
defsclis) within the perlod specifed, lhe purchaser may
proceed lo lake sich remedial aclion as may be necessary, al
the suppliers risk and expense and without prejudice lo any
other rights which the purchaser itay have againsl the suppliar

under the conlract.

The method and condillons of paymenl to be made lo the
supplier undor this contract shall be speclfiad,

The supplier shalf furnish the purchaser with an jnvolee
accompaniad by a copy ef tha dellvery nole and upon fullifbment
aof ofhver obiigallons slipulatad in the conlract.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACY
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17. Prices

16. Varfailoh
ordars

19, Asslgnment

24,
Subcontracts

21, Dealuys In the
supphet’s
parformance

163

16.4

17.1

i8.1

Payments shall ba made prompfly by the purchaser, bl i ne
case later than Ihirly (30) days after submission of an fovelce or

clalm by tha supplier.

Payient witl be mada in Rend unless otherwise stipulaled,

Press charged by the supplier for goods delvered and samvices
performed wnder the contract shall nol vary from lhe pricas
quoled by the supptier In his bid, with the exceplion of any price
adjustiments aulhorized or In the purchaser's reques! for bid
valldily exlension, as the case may be.

in cases where the eslimaled value of the envisaged changes ii
purchase does nol vary more than 15% of the {oial value of lhe
orlginal conlract, the coniractor may bo Instructed to dsliver the
goods or render the sewvices as  such, In cases of
measyrable quanliifas, Ihe conlractor may be approached o
reduce the umil price, end such offers may be acceplad
provided That thare Is no escatallon in price.

19.1 The suppller shall nol assign, in whole of I part, lls ohligations 1o

2014

21.2

21.8

patform under the confract, excep! Wil {ho purchaser's prior
wiltien consen!,

The suppller shall nofify Ihe purchaser In wiiling of sl
subconlracls awarded under Ihis conlracls If not already
specified in the bld, Such nolificalion, in the orlginal bid or laler,
shail not reliave the supplier from any tiabllity or obligation under

{ha conhfract.

Dalivery of e gooeds ahd performance of servicas shall he
made by the suppller in accordance with the lme schedule
presciibad by the purchaser in tha conlracl,

i al any Hime during performance of the contiact, the suppher or ifs
stbcontractor(s) should encounter condillons Impeding Himely
dellvary of the goods and performance of services, ke supplier
shall promplly notify the purchaser in wling of lhe fact of the
dalay, Hls llkely duration and ils cause(s). As soch as praclicable
afler raceipl of {he suppller's notlee, the purchager ghall avaluals
tho stiuallon and may at his discrelion exiend the supplier's Hme
for perforniance, vilh or withoul the Imposition of penallles, in
which case ihe exlenslon shall be raliffad by lhe pafles by

amendment of conlract,

The tighl Is reseved to procura oulside of ihe conlrac! small
quantifies or to have minor essenlal savices oxeovled I an
emergency arises, lhe supplier's point of supply Is not stluated al
of near the place where ihe goods are required, or lhe
supplier's sevices are nol readily avaitable.

GOVERNAMENT PROCUREMENT: GENEUAL CONDITIONS OF CONTRACT
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22, Penaities

23, Termination
for default

214

215

Excepl as provided under GCG Clause 25, a delay by the
suppller In the performance of lis delivery obligations shall
rendor (he suppller Yable to fhe imposilioh of penallies,
pursiant 1o GCC Glause 22, unlsess an exlenston of lime s
agreed upon pursuanl lo GCC Clause 22.2 withoul lhe
applicailon of penalllss.

Upon any dalay beyond the dellvery perfod In the case of a
goods contract, lhe purchaser shall, withoul cancelling lhe
confract, be entllled lo purchase goods of a similar qualily and
up o lhe same quaniily n subslitution of the goads not supplled In
conformily with the confract and to relurn any goods
delivered later st the suppller's expense and risk, or lo_cancel
the conlracl and buy such goods as may be required to
complele he conlract and without prejudice lo i other rights,
be entitted to clalm damagas from lhe supplier.

22.1 Subject to GGG Clausa 25, If the supplier fails to deliver any or afl

234

3.2

23.3

of the goods or to parform lhe services within the perod(s)
specillod in Lhe conlract, the purchaser shall, withoul prefiudice to
its ofar remedies under the confract, deduct from the
contracl piice, as & penally, a sum celculated on the delivered
price of the delaysd goods or unperformed services Using lhe
current prime inlerest rala calculated for each day of the dslay
unlll aclual delivery or performance. The purchaser may sleo
consider lerminatton of the centract pursuant to GCC Clause 23,

The purchager, without prejidica lo any other remady for braach of
conilract, by wrlilen nollce of defaull senl to ihe supplter, nay
terminale ihis contract In whole or Ity par:

{a) If the suppllar fails lo dellver any or all of the goods withih
the porfod(s) specified in e contract, or wilhin any
exlension thereof dranled by the purchaser pursuanito
BGCC Clause 21.2;

(b) If the supptier falls lo perform any other obligation(s) under

the contracl; o
() i the suppller, th the judgement of lhe purchaser, lias

engagad in cortupl or fraudulent practices in compating for or
In axeculing the conlract.

In the evenl the purchaser terminates tha conttact In whola or In
pati, the purchaser may procure, upon such teims and In such
nsahnar, as it deems appropriate, goods, works or services
simiar lo hose undellversd, and the supplier shall be llable lo
the purchaser for any excess cosls for such shwilar goods,
works or services. Howaver, ihe supplier shall conlinue
performance of the conlract lo the extent not terminated.

Where the purchaser lerminales the contract [n whole or in part,
the purchaser may deckis to impose s reslriction penally on the
supplier by prohibliing such supplisr from dolng business with the
puiblic secter for a perlod not sxceeding 10 years,
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234

23.6

236

23.7

If a purchaser lalends huposing a resiriction on a guppller or any
person associated with tha supplier, the supplier will ha allowed a
tima perlod of nol more than fourteen (14) days lo provide reasons
why lhe envisagad restiction should not be imposed. Shouid the
supplier fall lo raspond within the slipulaled fourleen {14) days the
purchaser inay regard the supplier as having no objection and
procaad with he restiction,

. Any resiricllon hmposad an any person by the purchaser will, al
the discrefion of the purchaser, also be applicable lo any olher
enterprise or any parner, manager, director or other person who
viholly or parlly exerclsas or exarclsed or may exercise conirol
over the enlerprise of (he firsi-mentlaned porson, and vith which
entarpiise or parson fhe firsl-mentioned person, is or was In lhe
apinlon of (he purchaser aclively assoclatad.

I a resielction Is imposed, the purchaser must, withy five (5)

working daya of such Imposilion, furidsh the Nalional Treasury,

wilh the fellowing informaliom:

()] the nane and address of the suppller and / or person
resticled by lhe purchaser;

[e)] the dale of commencament of the restriction

(i)  the peiod of resirlction; and

{¥)  Ihereasons for lhe rasidction,

These delalls wit be foaded i the Nallohal Traasury’s ceniral
detabase of suppliers or parsons prohiblted from dolng business

with 1he public seclor.

. If @ courl of law canvicts a person of an offance as contemplated
i sectlons 12 or 13 of the Provention and Combating of Corrupt
Aclivitlas Act, No. 12 of 2004, (he cowl may also rule thal such
person's name be endorsed oy the Reglsler for Tender Defauliars.
When a parsoi’s name has been endorsed on lhe Register, the
person will be prohiblied from dolng business with ths publlc sector
for a period no! fess than {ive years and nol more {han 10 years.
The Naifonal Treasuiy Is empowsred lo determina the perlod of
resiriction and each case will be deall with on lls own merils.
According fo section 32 of the Aot the Register must hs open lo
the public. The Reglsler can be perused on the Nailonal Treastiry

viabsite




PUE NATIONAL TREASURY! Republle of Seutls Afilen

24, Antl-
dumping and
countervailing
dutles and rlghts

28, Force
Majaure

26. Tarmination
for Insolvency

24.1

2564

252

26.9

27, Sottloment of 27.1

Dleputes

27.2

¥

Wiien, after the date of bld, provisiensl payments are redulred, or
anti-dumping or countervalling dulles are Imposed, or the
amount of @ provisional paymenl or anti-dumping or
countarvaling rlphl 18 increased in respact of any dumped or
subsidized impor, the State is nol fiable for any amounl s0
raquired or {mposed, or for the amount of any sush increase,
When, afler e said dale, such a provisional payment is no
longer required or any such anfi-dumping ot coumlervalling ght Is
abolished, or where the amount of such provislonal payment of
any stich right Is raduced, any such favaurable difference shall
on demand he pald forhwith by he supplier lo the
purchaser or lhe puichaser fnay deduct such amounis from
moneys (If any} which may otherwise be due lo the supplier fn
ragard lo goods or services which he dellverad or rendered, orls
to deliver or render In terms of the conlract or any other
conlract or any olher amotind which may be dite fo him.

Notwithstending Ihe provisions of GGC Clauses 22 and 23, the
supplier shall nol be fiable for forfellure of lls parformance
securlty, damages, or lermination for default If and lo ha extent
thal e delay In porformance or other fallure io perform his
obligalions under {he conlract Is the resuli of an avent of force

mafetre.

ff a force majeure siuation srises, lhe supplier shall promplly
notky the purchaser i wrillng of stich condilion and lhe cause
theraof. Unless othevise directed by Ihe purchaser in wiiling,
lhe suppller shalt confinue to perform lts obligalions undgr the
conlracl as far as Is reasohably praclical, and shall seek ell
reasonable allernalive means for performance not provenied by

the force inajeure evenl,

The purchaser may al any tme lerminate the contraol by glving
willien notice {o tha supplier if the suppller hecomas bankeupt or
olherwlse salvenrl, In s aveni, terminalion vill ba without
compensalion to the supplier, provided thal such {armination will
not prejudics or affact any right of aclion or remady, which has
acerued or will acorue thereafier to the purchaser.

If any dispule or difference "of any kind whatsoevar arlses
bebhwsen the puschaser end lhe supplier I connectfon with or
atising oul of the conlract, the pariies shull make every effort 1o
resolve amicably such dispule or difference by mulusl

consuitalion,

If, afler thirty (30) days, (he partles have falled lo resolve thelr
dispute or difference by such mulual consullation, then sllher
the purchaser or the supplier may give holice lo the other parly of
his Intenlion to commence with mediation, No mediallon In
respact of this malter may ba commenced unless such noflce Is

given {o the other parly.

GOVERNMENT PROCURENENT! GENERAL CONDITIONS OF CONTHACT
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27.3 Should it not be possible to selila a dispule by means of
madlatlon, I may be sefilad in @ Sotdh Afrlean courl of law.

27.4 NoWwdilhstanding any reference lo medialion andfor cowl
“proceedings herein,

(8) the parlles shall canlinue lo perform iheir reapaclive
obligations under the conlracl unless thoy otherwise agres;
and

{6} lhe purchaser shall pay the suppller any monfes dus the
supplier for goods delivered and [ or seivices rendered
according {o the presatipls of the contract,

28, Llimitatlon of
LiahHlity 28,1 Excepl In cases of criminal negligence or willful misconduct, andin

the case of infingamenl pursuant to Clause 6;

(a) the suppiler shall not be llable to the purchaser, whalher In
conlract, torf, or olhenvise, for any indrract or consegquential
loss or damays, loss of use, loss of production, or loss of
profils or lnterast cosls, provided thal Ihfs exclusion shall
not apply to any obligation of the suppller lo pay penallies
atdlor damages to (he purchaser; and

(b) the apgregate labilly of (he suppllar o the purchaser,
whather under the coniract, in lorl or othervdse, shall nol
axceed the folal contract price, provided that Ihis Fmitatton
shall nol apply to the cost of repalring or replacing defoclive
aquipmant.

29, Governing 20.1 The conkacl shall be wiillen In English. All correspondance and
language other documonts perteining lo the conleacl that Is exchanged by
(e parfies shall also he written in English,

30. Appllcable 30, The conlracl shall be Mnterpreted Ih accardance with South
faw African laws, unless ofherwlss specified,

31. Notices 3.1 Every wiilien accaptance of a bld shell be posted (o the supplier

concernad by ragislerad or certified mell and any other natice to
fitm shall be posled by ordinary mall lo the address furnished In
his bid or lo Ihe address notified lator by him In writing and such
posting shall be deemed lo be proper service of such notice,

34,2 ‘The time menlioned I he contract documents for petfonming any
act aftar such aforesald notice has been given, shall he reckoned
from tha dale of posting of such notice.

32. Taxes and a2.4 A foralgn supplier shall ba enfirely responsible for afl faxes,
dittios slamp dulles, llcansa fess, and ofher such lavies inpesed oulside

the purchaser's counlry,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACY
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32.2 A locat suppller shall bs entirely responsible for all taxes, dulles,
license fees, efc., incurced until delivery of the contracled goods to

the purchaser,

32,3 No confracl shall he concluded with any bidder whose tax matlers
are not Iy order. Pelor lo tha award of a bld SARS musl have
cariified that the tax mallers of the preferred bidder are In order,

324 No coniracl shall bs concludad with any bldder whose munlelpal
rates and taxes and municipal services charges ara In arrears.

334 The contractor shall not abandon, transfer, ceds assign or sublel
33, Transfer of a confract or part thereof withow! lthe wrillen permisslon of the

contracts pirchaser

34.4 Mo agreement (o amend or vary a confract or order or ihe
34, Amendient condilions, stpulatlons or provistans Ihersof shall be valld and of
of contracts any force unless such agrasmant fo amend or vary Is enfered into
in welling and slyhed by the conlracling parifes. Any waiver of Ihe
requirement thal the agroement lo amend or vary shall be in

wriling, shall also be in writing.

36, Prohibltion of 354 In terms of secilon 4 (4) {b) ¢i) of the Compaelifion Act No. 88 of
rosfrlotive praciices 1998, as amendad, an agreement between, or concsrted practlce
by, flrms, or a decision by an assoctallon of fiims, Is prohiblted if i
s betwean parlles in a horizontal relationship and Il a bidder(s} Is
/ are or a conlraclor{s) was / wera involved frr collusive bldding,

362 Il a blddar{s} or conlrasloxs) hased on reasonable grounds or
evidence obtalned by Ihe purchaser has / have engaged in the
reslriclive practica referrad 1o above, the purchaser may refer the
matler lo Iha Competilion Comunlssion for Investigation and
possible impostlion of administrative penallles as contemplated In
sectlon 59 of the Gompetlilon Act No 89 6f 1898,

36.3 I & bidder(s) or conlraclor(s) has / have been found gullly by lhe
Compelitlon Commission of the reslrclive praclice roferred {0
above, tha purchaser may, Th addilion and without prejudice o
any other remedy provided for, Invalidate the bid(s) for such
itein{s) offered, and / or terminale the conlract It whole or part,
and / or resirdel the bldder(s) or coulractor(g) from canducling
business wilh the publis seclor for a perlod not exceading ton (10)
years and / or clalm damages from the bidder{s} or coniractor(s)

concemred,

Rovised July 2010




