SCM QUOTATION ™
DOCUMENT 155UED

2026 -02- 13

UMVOTI MUNICIPALITY _J[
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UMVOTI MUNICIPALITY

SERVICE PROVIDER TO RENDER SERVICE OF
INDIGENT APPLICATION VERIFICATION.
CLOSING DATE: 20 FEBRUARY 2026

QUOTATION NUNMBER: Q2026/02/12/SPIAV

COMPANY

ADDRESS

TEL.

CELL.

FAX

EMAIL ADDRESS

CSD REGISTRATION
NUMBER

AMOUNT INCLUSIVE

** KINDLY NOTE THAT THE CK OR COMPANY REGISTRATION DOCUMENT MUST
BE NOT OLDER THAN 3 MONTHS THE PRINTERD DATE FROM CIPC.
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UMVOTI MUNICIPALITY
ADVERTISEMENT

Quotations are hereby invited in terms of section18 (a) of the Umvoti Municipality's Supply Chain Management
Policy together with section 83 of the Municipal Systems Act, No.32 of 2000, as amended and read together with
sections 110, 111 and 112 of the Municipal Finance Management Act, Act 56 of 2003 for undertaking of the
below mention projects. ]

Project Description Quotation no. Quotation closing date
Service Provider to render Q2026/02/12/SPIAV 20 February 2026
service of indigent application

verification

THE FOLLOWING CONDITIONS WILL APPLY:

Prices quoted must be valid for at least thirly (30) days.

Prices quoted must be firm and must be inclusive of VAT

The successful service provider will be the one scoring the highest points.
15t preference will be given to local suppliers.

tax clearance certificate must be provided with pin

Proof for CSD registration.

Municipal account, lease agreement not older than 3 months

proof of resident from the CLLR for both the director and the company only for rural resident not older
than 3 months

MBD form 3.1,4,6.1,8 &9 and GCC (returnable document)

CK or company registration documents not older than 3 months.

Certified ID copies of members/directors not older than 3 months

Failure to comply with the above will lead to disqualification.

The below 80/20 preference points will be applicable with specific goals as per Umvoti Municipality Supply
Chain Management Policy

# Specific Goal(s) Number Verification document
of point
allocated
80/20 pp
1 |Youth Categories: 5/CSD report and certified
copy of ID
2 |disability 5|Proof of Doctors
certificate And CSD
report
3 |Gender Based Ownership % 10|CSD report, CK or

company registration
certificate, copy of ID
and BBBEE certificate

Women ownership - 100% : Black

Women ownership - > 51% : Black

Women ownership - 25% - 50% : Black

Women ownership - 100% : Indian and Coloured
Women ownership - > 51% : Indian and Coloured
Women ownership - 25% - 50% : Indian and Coloured
Women ownership - 100% : White
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Men ownership - 100% : Black 5

Men ownership - > 51% : Black
Men ownership - 25% - 50% : Black 2

QUOTATION DOCUMENTS
Quotation Documents will be only available at the Umvoti Municipal website www.umvoti.qov.za as from the 13
February 2026 no document will be available at stores.

QUOTATIONS SUBMISSION

The quotation must be enclosed in a sealed envelope marked with the respective names and deposited in the
Umvoti Municipality quotations box at the town hall not later than 12H00 on the 20 February 2026, Friday.
Telegraphic quotation, late quotation and quotation not clearly marked as prescribed will not be considered.

ENQUIRIES
All enquiries shall be directed to the SCM unit ON 033 413 9100 from 08H00 TO 16H30.

Umvoti Municipality’s Procurement Policy will apply and the Municipality is not bound to accept the
lowest quotation or furnish any reason for the acceptance or rejection of any quotation and reserves the
right to accept any quotation or part thereof,

MS NP NDABA P.0. BOX 71 NOTICE NO: 5093
MUNICIPAL MANAGER GREYTOWN 3250

2026 -02- 13

CUMVOTS dungi iRa iy



UMVOTI LOCAL MUNICIPALITY
BUDGET AND TREASURY
REVENUE SECTION

INDIGENT UNIT

SPECIFICATIONS: INDIGENT AND PENSIONERS REBATE VERIFICATION SYSTEM

BACKGROUND

The Umvoti Local Municipality requires services of a service provider with a System to
verify the status of applicants and all occupants who apply for indigent subsidy and
Pensioners Rebate

PROPOSAL SHOULD BE ABLE TO DEMONSTRATE - INDIGENT APPLICATION VERIFICATION

Document management/archiving of all documents related to Indigent application
form through a
handheld and paper form that can be used in the field and office.
o Integrate with SAGE Financial system and Contour system.
e Authentication on applicant ID
e Indication if applicant is deceased.
e Indication of marital status
o To verify employment details of an applicant (if applicable).
e To provide current and historic physical address of an applicant.
o Verification of telephone or cell numbers
¢ Provide information about business connection of applicant (if applicable)
e Provide estimation of applicant income level (if applicable)
e Bulk search function

DATA VERIFICATION : SUPPLY CHAIN

The identification of:

possible conflicts of interest.

company directors in the service of the state.

possible conflicted directors per MFMA procurement regulations.
directorships of employees of the municipality.

Employed by the State or household income is above the threshold through
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EXTRACTION OF INFORMATION AS FOLLOWS:

» most recent CIPC data.
s profiles of directors, including possible conflicts.
o datarelating to spouses of directors in order to identify possible conflicts.

THE ROLE OF THE SERVICE PROVIDER

Service provider must ensure that the indigent management system is in line with
indigent policy.

Service provider must be available to assist with Audit queries when required.
OTHER REQUIREMEMTS

* Secure, web-based solution {hitps access) [no IT development required)

o Remote access support services

s Secure dccess- username and password for each end user

e Audit trail report - reflecting each users searches.

o Audit support and response to AG queries (Prior and current year of audit)

MANAGEMENT AND MAINTENANCE OF THE SYSTEM

Cngoing support, management and maintenance services for the required
Application system must be provided on a continues basis. This should be:

e  On-site support

o Offssite support through telephone, emails and/or internet

» System support to ensure the continued availability and correct functioning of
the software as well as the

e day to day use of the functions of the software by end users.

» Services support including server hosting, data analysis, data cleansing and
data integration services, data verification and workflow compilation, fraining
and re-installation.




CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES

DECLARATION [N TERMS OF PARAGRAPH 38{1)(d){t) OF THE S8UPPLY CHAIN MANAGEMENT POLICY OF THE
UMVOT! MUKICIPALITY (To be signed In the presence of a Comsmissioner of Caths)

|

{full name and 1D no.), heraby acknowledge thal {he

Municipality may reject the {ender of lhe tendere:ltf any municipal rales and taxes or imunicipal service charges owed by the

bidder or any of its directors/membersipariners to the Umvoll Munlcinality, or to any oiher municipatily or municipal entity, are

in arrears for more Lhan 3 {threa) months.
| gaclare that | am duly authorised to act on behaif of

(name of the fim)

and hereby declars, that to the best of my personal knowledge, neilher (he firoy nor any director/member/pariner of salg firm is
In arrears on any of Its municipal accounts vith any municlpelity in the Republic of South Alrica, for a period tonger than 3

{three) months.

} further hereby certify (hat the Information set out in this schedule andfor altachment{s) hereto Is lrue and correct. The bidder
acknowledges Ihal fallure to propery and tnhfully complete Lhis scheduls may result [ the tender being disqualified, andfor In

(he event that the tenderer is succassful, the cancellation of the contract.

PHYSICAL BUSINESS ADDRESS (ES) OF THE TEHDERER

Furthar dstalls of the bidder s director(s) / shareholdes(s) / pariner{s) / mamber(s), efc.:

MUNICIPAL ACCOUNT HUMBER

Municipal sceciint numberis) -

L

PLEASE NOTE:

Rentalllease agreoment Is to be gubmilted with this bid,

1. Copies of all municipal accounts, not older than 3 montlis, to be submitted with the hid,
2. if the entity or any of its directqrefshareholdersipartnersimembors, etc. rentsfleasel premises a copy of the

understands the contants of this afidavik itis true and coredl to lhe
hest of hismer knowledge and thal he/she has no objection 1o taking the
prescribed oath, and Lhat the prescribed cath will be binding on his/er
consclenca,

COMMISSIONER OF OATHS:: — o —
PosHion:

Address:

Tel:

Signature Position Date
GOMMISSIONER OF OATHS
ly offl t horlty on thi H
Slgred and sworn to before me at . on Apply offtclal stamp of autharlly on this page
This day of 20

by ke deponent, :who has -acknowledged . fhal .hefshe knows . and .




MBD 3.1

PRICING SCHEDULE — FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED, NON-FIRM PRICES (INCLUDING PRICES
SUBJECT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED
IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY
POINT
Name of Bidder.............coooo v v Bid Number...............coooeis
Closing Time ................ ... Closing Date ..o i

OFFER TO BEVALID FOR........, DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. *(ALL APPLICABLE TAXES INCLUDED)
- Required by,
- Al:
- Brand and Model
- Counfry of Crigin
- Does the offer comply with the specification{s)? *YES/NO
- If nol to specification, indicate deviation(s) ...
- Period required fordefivery
*Delivery; Firm/Not firm
- Dalivery basis e
Note: Al delivery costs must be included In the bid price, for delivery at the prescribed destination.

** "g)l applicable taxes” Includes value- added tax, pay as you earn, income tax, unemployment
insurance fund conlributions and skills development levies.

*Delete if not applicable




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from parsons in the service of the slate',

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded {o persons
connecied wilh or related to persons in service of the state, it is required that the bidder or
their authorised represeniative declare their position in relation lo the evalualing/adjudicating

authority.

3 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.1 Full Name of bidder or his or her representalives...............

3.2 identity Number: ...,

3.3 Position occupied in the Company (director, trustee, hareholdert)i.......ccooooviinniiin
3.4 Company Registration Number: .........cc.cocoeeinss

3.5 Tax Reference Number ...

3.8 VAT Registration Number:

3.7 The names of all directors / truslees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES /NO

3.8.1 lfyes, furnish particulars. ............oooviinnnn

...........................................................................................................

MSCM Regulations: “in the service of the state” means lo be —
(a) a member of -
{H  any municipal council.
iy  any provincial legislature; or
(i) the national Assembly or the national Councit of provinces.

{b} a member of the board of directors of any municipal entity.

{c) an official of any municipatity or municipal entity;

{d) an employee of any national or provincial depariment, national or provincial public entily or
constitutional nstitution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999);

(e) a member of the accounting authority of any nalionat or provincial public entity; or (f) an
employee of Parilament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




3.9 Have you been in the service of the state for the past twelve months? ......... YES I NO

3.9.1 Ifyes, furnish parliculars..................s

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the state and who may be involved with
the evaluation and or adjudication of this BId? ... YES I NO

3.10.1 if yas, furnish particulars.

..........................................................................................

3.11  Are you, aware of any relationship {family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid? YES I NO

3.11.1 if yes, furnish particulars

.............................................................................................

3.12 Are any of the company’s directors, trustees, managers, principal shareholders or
stakeholders In service of the state? YES/NO

3.12.1 if yes, furnish particulars,

...........................................................................................

...........................................................................................

3.13 Are any spouse, child or parent of the company’s directors trustees,
managers, principal shareholders or stakeholders in service of the slale?
YES / NO
3.13.1 If yes, furnish parliculars.

...........................................................................................

...........................................................................................

3.14 Do you or any of the directors, trustees, managers, principal
shareholders, or stakeholders of this company have any
interest in any other related companies or
business whether they are bidding for this contract. YES /NO

3.14.1 If yes, furnish parliculars:

.........................................................................................

.........................................................................................




4, Full details of directors / frustees / members / shareholders.
Full Name Identity Number Are You Employed if Yes, please
by give details

National/Provincial/i.
ocal Government
Yes/No

i duly confirm that the above information is correct until otherwise advised in writing and the
company undertakes to immediately, in writing on same day of appolntment, advise the
munigipality immediately if any of its directorsitrustees/members/shareholders assume
appointment as an employee in the National, Provingcial and or Local government and the
company will deregister from the municipality suppliar database and cease forthwith from
doing business with the municipality and the company shall be subject to a penalty of
forfeiting all payments for services rendered or products delivered or installed if it fails to
immediately disclosed in writing the employment of any of its directors/trustees/
members/shareholders in National, Provingial and or Local government

Signature Date

........................................

Capagcity Name of Bidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

11 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the 90/10 preference point
system.

b) The applicable preference point system for this tender is the 80/20 preference point
system.

¢) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)
shall he awarded for:

(a) Price; and
(b) Specific Goals.
1.4  To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

Page 1 of 5




1.5

1.6

3.

3.1

3.1

Failure on the part of a tenderer to submit proof or documentation required In terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a tenderer, gither before a tender is
adjudicated or al any time subsequently, to substantiate any claim in regard 1o
preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a wrilten offer in the form determined by an organ of state in
response to an invitation lo provide goods or services through price quotations,
compelitive tendering process or any olher method envisaged in legislation;

(b) “price” means an amount of money lendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the lotal estimated value of a contract in Rand, calculated al the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a writlen offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating coniracts through any method envisaged in fegislation that will
result in a legal agreement belween the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limiled to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auciions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 {Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

4 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 ar 80/10

pt—Pmi Pt—Pmi

Ps =80 (1- 25202 or Ps=90(1-0m0 )
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowesl acceptable tender
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3.2,

3.2.1.

Whers

4.1.

4.2,

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRIGE

A maximum of 80 or 0 points is allocated for price on the following basis:

80/20 or 80/10
—-P —P max
Ps =80 (1+220% ) o Ps =901+ )
Pmax FPmax
Ps = Poinis scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4{2); 5{2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in lable 1 below as may be supported by proof/ documentalion staled in the
conditions of this tender:

In cases where organs of state infend o use Regulation 3(2) of the Regulations, which
states thal, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender doctiments, sfipulate in ihe case of—

{a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

{b) any other invitation for tender, that either the 80/20 or 80/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicale the points allocated for specific goals for both the
90/10 and 80720 preferance polint system.
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Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system s
applicable, corresponding points must also be Indicated as such.

Note to tenderers: The tenderer must Indicate how they claim points for each
preference point system.)

Number of
points

allocated
he specific goal (80/20
points ir system)
(To be
completed &5
| by the organ |
of state) |

terms of this tendel

Youth categories 5
Disability
Woman ownership

& (&

Men ownership

TOTAL 20

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3, Name of company/firm.........coooveieiiiiinninniinns
4.4, Company registration number: .............ooeeeeeee
4.5, TYPE OF COMPANY/ FIRM

0  Partnership/Joint Venture / Consortium
O  One-person business/sole propriety

0  Close corporation

O  Public Company

0  Personal Liability Company

0  (Pty) Limited

O  Non-Profit Company

0  State Owned Company

[TICK APPLICABLE BOX)
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4.6.

I, the undersigned, who Is duly authorised lo do so on behalf of the company/firm,
cerify that the points claimed, based on the spacilic goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge thal:

} The information furnished is true and correct;

iiy The preference points claimad are in accordance with the General Conditions as
indicaled in paragraph 1 of this form;

ii) In the event of a contract heing awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to 1he salisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or oblained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of slate may, in
addition to any other remedy it may have -

{a) disqualify the person from the tendering process;

(b} recover cosls, losses or damages it has incurred or suffered as a
result of that person's conduct;

{c} cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such canceliation;

{d) recommend that the tenderer or coniraclor, its shareholders and
diractors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, alter the audi
alteram partem thear the other side) rule has been applied; and

{e} forward the matter for criminal prosecution, if deemed hecessary.

SIGNATURE(S) OF TENDERER({S)

SURNAME AND NAME: . i s o,

DATED e e e
ADDRESS;
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MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

i This Municipal Bidding Document must form part of alf bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services ate being procured, all reasonable steps are
taken to combat the abuse of the supply chain management systemn.
3 The bid of any bidder may be rejected if that bidder, or any of its directors have:
a abused the municipality’s / municipal entity’s supply chain management
system or comumitted any improper conduct in relation to such system;
b. been convicted for fraud or corruption during the past five years;
c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in texms of section 29 of the :
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).
4 In order to give effect to the above, the following questionnaire must be
completed aud submitted with the bid,
4.1 Ts the bidder or any of its dircclors listed on the National Tressury’s Database of Resteicted Suppliers as Yes No
' companies of persons prohibiled from doing business with the public seclor? D D
{Companies or persons who are listed on this Database were informed in writing of
this resiriction by (he Accounting Officer/Authority of the institution that imposed the
vestriction afler the aud! alteran partem rule was applied).
The Database of Restricted Suppliers now resides on {he National Treasury’s
website{www.ireasury.gov.za) and can be aecessed by elicking on ifs linl nf the ‘
hottom of the honie page. f
4.1.1 | 1f so, furnish particulars:
4.2 Ts the bidder or any of ils directors listed on the Register for Tender Defauiters in Yes | No
terms of seclion 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D [:]
of 200437
The Register for Teader Defaniters can be accessed on the National Treasury's
welisite (www.ireasury,gov.za) by clicking on its llnk at the bottom of the home
page.
4,2.1 | ifso, furnish particulars:
43 Was the bidder or my of its dircctors convicted by a court of law (including a court of | Yes | No

taw outside the Republic of South Africa) for fraud or corruption during the past five D D
years?




4.3.1 | Ifso, furaish particulars:

44 Does the bidder or any of its directors owe any municipal rates and taxes or
municipal charges 1o the municipality / municipal entity, or to any other municipality D
/ munieipal entity, that is in arrears for more than three months?

4.,4.,1 | If so, furnish particutars:

4.5 Was any confract belween the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to D D
perform on or comply with the contract?

4.7.1 | U so, furnish particulars:

CERTHIFICATION

I, THE UNDERSIGNED (FULL NAME) .voivicnmniiiiminiirimisi i,
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE,

HrIEAAATEEILARCRENNS EEERLEEERR TR NS IR LT RN TR

CAR AP PRI R AR RSN IR I NIRRT

Position Name of Bidder
153670V
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids invited.

2 Section 4 (1) {b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging}.2 Collusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

C. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid: ‘

¥ Includes price auotations, advertised competitlve blds, imited bids and proposals,

2 1d rigging (or collusiva bidding) occurs when businasses, that would otherwlse be expected to campete, secretly conspire to ralse prices or
lawer the quality of goods and / or services for purchasers wha wish to acquire goeds and / or services through & bidding process. Bld

rigging is, therefore, an agreemant hetween competitors not to ¢compete.




MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:

1.
2,

{Name of Bidder)
| have read and | understand the contents of this Certificate;
| understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;
| am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;
Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;
For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who!

(a) has been requested to submit a bid in response to this bid invitation;

{b) could potentially submit a bid in response to this bid invitation, hased on
their qualifications, abilities or experience; and

{c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder




MBD 9

6. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium?® will not be construed

as collusive bldding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
constltation, communication, agreement or arrangement with any competitor regarding:

{a)
{b)

(c)
(d)
(e)

()

prices;

geographical area where product or service will be rendered (market
allocation)

methods, factors or formulas used to calculate prices;

the intention or decision to submit or not to submit, a bid;

the submission of a bid which does not meel the specifications and
conditions of the bid; or

bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any compelitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation

rejates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

1 oink venture or Consortlum means an assoclation of persons for the purpese of comblning thelr expertise, property, capital, efforts, skilt
and knowledge In an activity for the execution of a contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any reslrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Proseculing Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combaling of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

................................................................................................

................................................................................................

Position Name of Bidder
Js9idiw 4
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1, Dofinltlons

General Conditions of Contract

1,
1.4

1.2

13

1.4

1.5

1.8

1.7
1.0

1.9

The following terims shalf be Interpreled as fndicalad:

*Glosing 1ime® means the dale and hour speciiied I the hidding
documenits for the recelpt of bids.

“Gontracl* means thewlllen agresment enfered into betwesn the
purchaser and Ihe suppller, as racorded In the conlracl formy
signed by the parlles, Including all allachments and appendices
iherelo and afl dociaments incorporated by relsrance therein,

*Gonlract price” moans the price payable io the supplier under
the conlract for the full and proper performance of his
conlraciual obligallons.

“Corup! praclice” means the offering, giving, recalving, or soliciting
of any thing of value o influence the action of a public official Iy
the procurement process or in conlitie! axecutlon.

vcountervalling dulles” are imposad In cases where an
enterprise  ahroad s subsidized by ils government  and
ancouraged o market s products lntarnationally,

“Gounlty of origh® means the place where the goods ware
mied, grown or produced or from which the savlces are
supplied, Goods ate produced whan, through manufzeturing,
processing or substantial and mejoy assembly of compunenis, &
commerclally recognized new  product rasulls ihat Is
substantially difforent in basic characterislics or in purpogs or
uillity from fis components.

“Day" msans calendar day,

“Delivery” means delivery in compliance of (he condliions of the
conlract or order.

“Dolivery ex slock” means Immediale dellvery directly from stock
actually on hand,

1.40 "Delivary tnto conslgnees slore or lo his slle’ means daliverad

and unloaded in the specified store or depol or on {he specifiad
alle In compliance wilh the condilions of the conlracl or ordar,
the supplier baeting all risks and charges jnvolvad until the
goods are so delivared and a valld recelpt Is oblained.

1.1 “Dumping” occurs when & privale  anlerprise abroad market its

goods oh own Inltialive In the RSA at lower prices than that of the
country of orighn and which have the potentlal to hanw the local

idustrles in the RSA,

GOVERNMENT PROCOREMENT: GENERAL CONDITIONS OF CONTRACT
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1142

1.8

1,14

"Force majeure® means an event beyond he control of the
supplier and not involving the supplier's faull or negligence and
no! foreseeable. Such events may Mclude, hut s not restricted
to, acts of tha purcheser In lls soverelgn capacily, wars or
ravolullons, firas, floods, epldemies, quaranline restrictions and
fraight embargoes.

“Fraudulant practice” means s infsrepresentalion of facls in
order to influsnce a procurement process or fiie execulion of a
confract 1o the deliiment of any biddar, and includes collusive
praclice among bldders (prlor lo or afler Dbid submiasion}
designed 1o establish bid pricos at arlificlel non-compefilive
levels and to deprive the bidder of he bensflls of free and open

competiflon,

“GCC* maans lhe General Conditions of Conlracl,

1.15 “Goods® maeans all of e eqiipmenl, machinety, andfor other

malerials thal the supplier Is required to supply 1o the purchaser
under the contract,

1,16 “mported content® means thal porllon of the bidding price

represenied by the cost of componsanls, parls or malsrlals which
have heen or are slil to be mporied {whelhar by Ihe supplier or
Ws subconlraclors) and which cosls are Inclusive of the cosls
abroad, plus frelghl and other diract Importalion cosls such as
landing cosls, dack dues, imporl duly, sales duly or olher shullar
tax or duly al tha South Afrcan place of enlry as well as
iranspoitation and handling charges to Ihe facloty In the
Republic where the goods covered by the hid will be
manufaclured,

1.47 *Local conlent’ means that portlon of the bidding price, which is

1.18

119

1,20

.21
1.22
1,23
1.24

not included In the Imporled content provided thal local
manufaciure toes lake place.

“Manufaciure” means (he production of products in a faclory
using Iabour, malerlals, corponents and machinery and Includes

ather related value-adding activilies,

*Order® maans an official weiten order issued for (ha supply of
goods or works or tha rendering of @ service.

“Project sils,” where applicable, maans the place indicated in
bldding dogumants,

*Pyrchaser” meang {he organlzatlon purchasing the goods.
*Republlc" means the Republic of South Africa.
"SCC" means e Spactal Conditions of Conlract.

“Services® means those funclional services ancilay {o lhe

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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2. Applleatlon

3, Genaral

4, Standards

6, Usa of
cohiract
docunants
and
Infarmatlon
hapection

supply aof the goods, stch as Wransporiation and any other
incidenlal services, such as Instaliation, commissioning, provision
of fechnical assislance, iraining, catering, gardening, sacurlly,
malntehance and ofher such obligations of the supplier coverad
undar the contract.

1,26 "Supplier means the successiul bldder who s awarded lhe

contracl o malnlaln and adminlster the regulred and speciisd
sarvica(s) to the Slate.

1.26 “Tort" means In breach of coniract,

1.27 *Tuinkey' means a procurshieni process where one service

provider assumes lotal responsibility for all aspecls of lhe projact
ang delivars the full and producel 7 service required by the conlract,

1.28 “Wrilten" or "In wiiting® means hand-writlen I ink or any form of

2.1

2.2

2.3

a1

3.2

4.1

5.1

elecironls or machanical writltg.

These general condillons are applicable lo all bids, contracls
and orders Ineluding bids for (unctional and  professional
savicas (excluding profassional services related to the bullding
and conslruction indusing, sales, hitlng, lelling and the granting or
acquiring of righls, bul excluding Immovable proparly, unless
othenwise Indicated in the bldding documents,

Where applicable, special conditions of contract are also lald
down lo cover spacific goods, services of works.

Where such spsclal conditlons of contract are In conllict with
these general condillons, he special condilions shall apply.

Unless olhenwisa Indicated In fhe bidding doouments, the
ptrchaser shall not be Nable for any expense Incurred In the
preparatlon and submission of a bid, Whera applicable a non-
rafundable fae for documanis may be charged.

Iwltations fo bid are ususfly publishad in focally disitbuled news
media and on fhe municipaliiymunicipal onlily webslle.

The goads supplied shall conform lo he standerds menlioned In
the bidding docirmenis and spsecifications,

The supplier shalf not, without the purchaser's por wriltan
consent, dlsclose the confract, or any provislon thereof, or any
speciilcation, plan, drawing, pallerm, sample, or Information
furnished by or on behell of the purchaser In connsclion
therewlih, to any person olher than a person employed by (he
supplier Iy the performance of the confract. Disclosura lo any
such employed person shali be made In confidence and shall

GOVERNMENT PROCUREMENT: GENERAL CONDYTIONS OF CONTRACT
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6. Patent Rights

7. Perionnance
securily

5.2

5.3

5.4

6.1

6.2

7.2

7.3

74

oxlend only so far as may be necessary for purposes of stich
petloritance,

The supplier shall nof, without |he purchaser's prlor wrillen
consen!, make use of any documant or information mentioned in
GCC clause 5.1 excepl for purposes of performing the conleact,

Any documenl, other then the conleacl liself mentioned In GGG
clause 6.1 shall remaln the propery of the purchaser and shall be
rafurned {all coples) 1o the purchaser on complation of the
suppller's performance under (he conlract if so required by ihe

purchaser,

The supplier shall permill the purchaser lo inspect the suppliers
racords refallag fo the performance of the supplier ahd to have
them audited by audltors appofnted by the purchaser, If so required
by the purchaser.

The supplier shall Indemnily the purchaser agalnst all hird-parly
claling of Infringement of palent, trademark, or Industrial dashgn
tlghts arising from use of he goods or any parl thereol by lhe
purchaser.

When a supplisr developed documentation / projects for lhe
munlolpality § municipal enfily, the Intelleclual, copy and palant
righls or ownership of such documents or projects will vest In
the munlsipatily / municlpal entily.

Within thily (30) days of recelpi of the notificallon of conlrac!
award, the succoesstul bldder shall funish o the purchaser the
parformance securily of the amouni specified In 8GC,

The proceeds of lhe performance sectly shall be payable to
the purchaser as compansallon for any loss resultlng from lhe
supplier's fallure 1o complede his obligalions inder ke contract.

The performance sectilty shall be denominated in the currency of
1he contract, or I a fresly converlible currency acceplahle to the
purchaser and shail b in ohe of the following forms:

(8  a bank guaranles or an krevocabls lelter of cradil Issted
by a repulable bank located in the puichaser’s country or
abroad, acceptable fo the purchaser, in the form
providad In Lhe bldding documents of anolher form
accaplable (o the purchaser; of

{b) & cashlers or cerliiad chague,

The performance securly will ba discharged by the purchaser
and rolurned lo the supplier not later then lhiry (30) days
following the date of complelion of the supplier's performance
obligations under ihe coniracl, Including any warrahly
abligations, unlass olherwise spaclfied.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACY
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8, Inspections, 8.1
tests and
analyses 8.2

8.3

84

8.6

8.8

8.7

8.8

9. Packing 9.1 '

Al pre-bldding testing vAll be for the accounl of the bidder.

IF It s & bid condiion that goods to be produced or servicas (o be
rendered should at any stage be subjecl fo Inspeclions, lesls
and analyses, (he hidder or conlractor's premises shall ba open, al
alt reasonable hours, for nspectlon by a representalive of the
purchaser or organization acting on behalf of the ptirchaser.

If thare are no Inspaclion requiremants Indicated in the hidding
documents aid o mentlon is mads In 1he contrack, bul durlng
Ihe contract perlod 1t #s declded thal inspections shall be oarrid
oul, the purchaser shall Hiself moke the hecessary
arrangements, including paymen! arrangamenls with the lesiing
authority concernad.

if the Inspections, lasts and analyses referred {o In clauses 8.2
and 8.3 show the goods (o be In accordance with tha contract
requirements, fhe cost of the inspactions, lesls and analyses
shali ba delrayed by the purchaser,

Where lie goods or services refarred to in clauses 8,2 and 8.3
do not comply with the confract recquirements, frespactive of
whathor such goods or services are mcceplad or not, the cost in
connsclion with lhese Inspections, lests or analyses shall be

dofrayed by the supplier.

Goods and services which are referred lo In clauses 8.2 and 8.3
and which do nol comply vith the conlract requirements may be

rejected.

Any coniract goods may o or afler delivery b inspecled, lesled or
analysed and may be rolected if found nol lo comply with the
requiraments of the contract, Such refected gaods shall be heltf at
ihe cost and ssk of the suppller who shall, when celled upon,
ramove Mem lmmedlalaly 2t his own cost and  forfhwilh
subslitute {hem wilh goods, which do comply willh lhe
requirements of tho conlract. Faling such removal the refected
goods shall be returned al the suppliers cosl and tisk. Should
the supplier f2il to provide lhe substilule goods {orthwith, the
purchaser may, withoul giving the supplier furthar opporiunily to
substituls e rejecied goeds, purchase such geods as may be
necessary at lhe expense of the suppler,

The provislons of clauses 8.4 to 0.7 shall nol prejudice the rigl of
(he purchaser to cance! he canfract on accoun! of a breach of he
condillons lhereof, or to actin terms of Clausa 22 of GCC.

The supplier shell provide such packing of the goods as s
required lo pravent thelr damage or delerloralion durlng transit fo
thelr final dostinalion, as Indicaled I {he conlracl, The packing
shall be sufiiclant to withstand, without limitation, rough handiing
during Uanslt and expasure o exlreme iemperalures, galt and
precipitalion durlng transil, and open slorage. Packing, case size

GOVERNMENT FROCURENENT: GENERAL CONDUFIONS OF CONTRACT
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40, Dellvery and
doctiments

11, Insurance

12,
Trahsporiation

13, Incidental
Sorvices

14, 8para paris

9.2

10.

-

114

129

13,

e

13.2

walghls shell teke inlo consideratlon, where appropriate, the
remoloness of the goods' finsl destinatlon and the absence of
heavy handiivg faclliles at all polnis In transit,

The packlag, marking, and documentation within and oulsite the
packagas shall comply siriclly wilh such speclal requlirements as
shell be expressly provided for in the contract, including
additlonal requirsmants, Il any, and v any stbsaguient
inslruclions orderad by lhe purchaser.

Dellvety of the goods and arangaments for shipping and
clearanca obligalions, shall be made by the suppller In
accordance with the terms spacified In the conlract.

The goods suppiled under the contracl shall be fully Insured In a

freely convertible currency against loss or damage Incldental 1o
manufaciure or acquisition, iransporiallon, storage and delivery in
{he mannar spaciiad.

Should a price other then an allincluslve delivered price he
requirad, his shall be speciited.

The supplier may be required lo provide any or all of ihe

following services, including addillonal services, if any:

(a} performance or supervision of on-sile assembly andior
commissioning of the suppliad goeds,

b furnishing of tools required for assembly andfor
malnisnance of the suppliad goods;

(c} furnishing of a delalled operations and waintonance
manual for aach appropriate unit of the supplled goods;

{d) patormance or supervislon or mainlenance andfor

repair of tho supplied goods, for a porlod of lime
agreed by the parllss, provided thal this service shall
not reliave tha suppller of any \Waranty obligations
undar thls conlracl; and

{e) fraining of the purchaser's parsennel, al the suppller’s
plant andfor on-sle, In assembly, slarl-up, operation,
mainlenance, andfor repair of the supplied goads.

Pricas charged by the supplier for incldental sorvices, if not
included in the contraci price for the goods, shall be agresd
upeh In advance by the parlles and sholf nol exceed lhe
prevalling rates charged to other parlles by the suppller for
shmilar services.

14,1 As spsciited, the supplier may be required fo provide any or all of

lha follovang malerials, nollficalions, g information pertaining
{o spare parls manufactured or disirtbuled by lhe supplisr:

GOVERNMENT PO CUREMENT: GENERAL CONDITIONS OF CONTRACT
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16. Warranly

18, Payment

16.4

15,2

163

16.4

16.4

16,2

{a) such spare parts as lhe purchaser may elact to purchase
from the suppller, provided thal this eleclion shail not relleva
The suppller of any wareanly obligations under the contracy;

and;

{b) In the avent of lerminalion of pruduction of the spare paris:

( edvence nolilication fo the purchaser of the panding
terminallon, in sufficient tie fo permit the purchaser to
procure heeded raquiraments; and

(i) following such lerminatton, furnishing at no cost to lhe
purchaser, the blueprints, drawings, and speciflcalions of
the spare pails, if requeslad,

The supplier wareanls that the goods suppllsd under the
cohlracl are now, unused, of ihe mosl recent or currant modals,
and Uial they incorporate ali recent Improvements I design and
materlals wnless provided olhervise In he contrasl,  The
suppller (wrlher warants that all goods supplied under (his
cantract shall have no defect, artsing from deslan, materlals, or
workmanshlp {excepi wlhen e design andlor maleral Is
requlred by the purchaser's spacifications) of from any acl or
omisslon of e suppller, that may develop under normal use of
the supplled goods In the condllions provailing In the couniry of

final destinalion.

This warcanly shall remain valld for twalve (12) months alter the
goods, or any porlion thereof as lhe case may be, have been
delivered lo and acceplad al lha Mnal dastination indleated In the
confract, or for sightean (18) manths sfler he dafo of shipment
from the port or place of loauding I the source cotnitry,
whichaver pasfod concludes earlier, unlesa specified olheiwise.

The purchaser shall promptly holify the suppller n writing of any
clalms arislng under this warcanty.

Upon recalpt of such nofice, the supplier shall, within the period
specifled and with all ressonable speed, repalr or replace lhe
delactive goods or patts thereol, without cosls to the purchaser,

If the suppller, having been nollfed, falls to temedy  {he
defecl(s) within the period spsciled, lhe purchaser may
proceed lo take such remadial action as may be necessary, sf
{he suppllar's sk and expshse and withoul prejudice lo any
olier rights which the ptirchaser may have agalnst the supplier

unidder the conlract,

The method and condiffons of payment lo be made lo the
suppller undor this contract shall be specifiad.

The supplier shafl funish e purchasor with an fnvolee
accompanled by a copy of tho defivary nole and upon fullifiment
of siher obligatlons stiptlated in the conlract.

GOVERNMENT PROCUREMENT: GENERAL CONDYTIONS OF CONTRACY
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17. Prices

18. Varialloh
orclars

19, Asslgnment

20,
Suhcontracts

24, Dslays In the
supphat's
performance

16,3

16.4

1741

i8.1

Paymenls shall ba mada promptly by the purchaser, but in no
case later than (hirty (30} days afler submisslon of an Invelce or

clalm by the supplier,

Payment will be made in Rand unlass olherwise stipulaled,

Pricas charged by the supplier for goods delivered and saivices
pecformed under the confract shall not vary from the prices
quoted by Ihe supplier In his bid, with the exceplion of any price
adjusiments authorized or In the purchaser's requast for bid
valldily exlension, as the case may ba.

Ih casas whare |ha estimaled valite of be envisaged changss in
purchase does not vary more than 16% of the {oal valus of ihe
oflginal confract, the conlractor may be Instrucled to daliver {he
goods or render the sewlces as  such, In cases aof
measurable quanillies, Iha conlractor may be approached lo
redice the unli price, and such offers may bhe accepled
providad {hat there Is no oscalation in price.

19.1 The suppller shall not assign, Ih whole or In part, its obligations lo

201

21.2

213

perform under ihe conlraat, except wilh the purchaser's prior
wiliten consenl.

The supplier shall nollfy the purchaser In wiling of el
subcontracls awarded under lhis conlracls If nol aleady
specilied in (he b, Such nolifficallon, in the originat bld or laler,
shall no! rellave the suppller from any flability or obfigafion under

the contract,

Dalivery of the goods and petformance of seivices shall he
mate by the supplier In accordance wilh fhe flme schedule
prascribad by the prchaser i the contracl,

If at any lme during performanes of the conlract, the supplier arils
subconlractor(s) showld encounter condilions lmpeding fimely
dellvery of lhe goods and perforsance of services, the suppller
shall promplly notlfy the purchaser In welting of the fagt of lhe
delay, lis flkely duraifon and fts cause(s)., As soon as practicable
after raceipl of tha supplior's notice, the purchaser shall avaluale
the suation and may al his discraflon extend the supplier's time
for performance, With or withowt the Impositlon of penaliles, In
which case ihe extenslon shall be ratlfind by the parllas by
amendmenl of ceniracl,

The right Is reserved to procure culslde of the conlracl small
quaniities or to have minor essentlal semicas exesulsd If an
amorgency arises, (he supplier's polnl of supply Is not siluated at
or near lhe place where fhe goods are requlred, or the
supplier's senvices are nol raadily avallable.

GOVERNMENT PROCUREMENT: GENERAL CONDYTIONS OF CONTRACT
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22, Panalties

23. Termination
for default

214

PAR

2.4

234

23.2

23.3

Excapl as provided under GCC Clause 25, a delay Dby the
supplier In the performance of lis delivery obligations shall
render the supplier Hable fo Ihe hwposillan of penallles,
pursuant lo GGG Clause 22, unless an exlenslon of lime i3
agraad upon pursuapl to GCC Clause 222 withoul the

applicallon of penallles,

Uponh any dalay beyond the delivery perlod in the case of a
goods contract, the purchaser shall, withoul cancelling the
conlract, be enlitied to purchase gaods of a similar qualily end
up to the same quanlily Ih substitulion of the goods net suppiled i
conformily  with the coniract and to refurn any goods
deliverad later ol the supplier's expense and ssk, or lo cancel
lhe contract and buy such goods as may be reguired fo
complele the conlract and without prejudice to his other rights,
be enfitfed to clalm damages from the suppller,

Subject la GCG Clausa 25, 1f the supplier falls to deliver any or all
of lhe goods or lo perfors the services wilhin the perlod(s)
specliied In ihe conlract, the purchaser shell, withoul prejudfce to
s olher remedies under Ihe contracl, dedust from fhe
contracl plce, as a penally, a sum calculatod on the delivered
price of the delayed goods o unperformed services uslng lhe
current prime Inlerest rale calculated for each day of the dalay
unll molual delivery or performence. The purchaser msy slso
consider lerminatlan of the contract pursuant lo GCC Clause 23,

The purchaser, vilhout prajudice ta any other remedy for breach of
conlract, by willlen nofice of defaull senl to the supplier, may
terminale [hls conlract Inwhole or I part:

(8) I the supplisr fails lo dellver any or all of lhe goods wilhin
the perlod(s) speclied I the contract, or within any
exlension (heraof granted by the purchaser purshantlo
BCC Clause 21.2;

) If he supplier falls fo perform any other ohligalion{s) under
the conlract; ar

(&) If tho supplier, In the judgement of the purchaser, has
angagad In coreupt or fraudulent practicas in competing for or
in exacuting the conlracl,

In Whe svent the purchaser lerminatas the coniract In whole or In
pant, the purchaser may procure, upon such terms and In such
manner, as [l desms appropriate, goods, works or gervices
simllar lo hose undellverad, and the suppller shall be llable lo
the purchasar for any excess cosls for such siwllar goods,
wolks or services, Howavar, the supplier shafl continue
performance of the conlract to the exlenl not larminated.

Whara the purchaser leiminales the contract iy whole or in pari,
the purchasar may decide to impose a resliction penally on the
supplier by prohibliing such supplier from dolng businoss wilh the
piblie sector for a parlod not exceeding 10 years,
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23.6

23.8

23.7

# a purchaser Intends tmposing a resirfction on a suppller or ahy
person assoclatad with the suppiter, the supplier wili ha allowed a
lime parlod of not more than fowrleen {14) days {o provide reasons
why lhe envisaged restiction should not be imposed. Should the
supplier £all lo respond within the sliptlated fourteen {14) days the
purchaser may regard the supplier as having no objection and
procaad with the reslricllon,

. Any reslrlctlon lmposad on any persen by the purchaser wilf, at
the discrelion of the purchaser, also be applicabls lo any other
snterprise or any parlner, manager, direclor or other person who
wholly or parlly exerclses or exarclsed or may exercise conirol
over the entarprise of the firsbmenlloned parson, and wilh which
antarprise or parson the firsl.mentloned person, Is of was In lha
opinlon of the purchaser aclively associatad.

If a resiriclion !s imposed, the purchaser must, wilhin five (8)

working days of such Imposilion, furnish the Nalional Treasury,

wilh tha following informallon:

() the name and address of (he supplier and / or person
rasirelad by the purchaser;

(i) {hio date of commencament of the raslrdclion

{i)  1he peilod of restiction; and

{iv}  ihereasons for the resttlction,

These delsils wil be loadad in lhe Nallonal Treasury's ceniral
databaso of suppllers or parsons prohibited from dolnyg business

with the public sector.

, |F a courd of law conwviots a person of an offence as contemplaled
In seclions 12 or 13 of lhe Prevantion and Combaling of Gorrup!
Aciivilies Act, No. 12 of 2004, the couri may also rule thal such
person's name be endorsed on the Reglster for Tonder Defaullers,
Witen a person's neme has been endorsad on the Register, the
person will be prohisited from dolng Lusknoess with the public sector
for a period nol fess than tive years and not mors then 10 years.
The Nalional Treasury Is empowared lo dalarmine the perlod of
resirlction and each case will be deall with on ils own merils.
According to section 32 of the Act the Registar must be open lo
the puiblio, The Reglster can be perused on the Nalienal Treasury

wobshe
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24, Attb
dumplng and
countervalting
dutles and rights

26, Force
Majaure

28, Termination
for Insolvency

241

25.4

25.2

26,3

27, Seftlement of 27.1

Disputes

27.2

Witen, alter ihe date of bld, provisional paymenis ate required, or
snti-dumping or counlervallng duliss ere imposed, or ihe
amounl of a provisional paymenl or anli-dumping or
cotnleivalling flght is lncreased In respaet of any dumped or
subsidized fmpord, the Slate is nol fiable for any amount so
raquited of imposad, or for the amount of any sich Increass.
Whsn, aller the sald dale, such a provisional payment Is no
langsr required or any such anfi-dumping or countarvailing right ls
aholished, or where the amount of such provisional payment or
any such right Is reduced, any stch favourablo difference shall
on demand be pald forlhwith by the suppller lo the
purchaser or the pirchassr may dedust such amotmis from
moneys {if any} which may otheiwise be due lo the supplier In
regard lo goods or services which he dalivered or rendered, orls
lo deliver or rendar I lems of the conlract of any olher
contrac! or any other amount which may be due lo him,

olwllhstonding the provisions of GCC Clauses 22 and 23, the
supplier shafl nol be fiable for forfellure of is parformance
seciilty, demages, or terminalion for default if and lo the extent
{hat his dalay I perormance or other faflure lo parform his
ebligations under the contracl Is the resull of an evenl of force

majeure.

if a force majeura siluation arises, lhe suppller shall prompily
nolity the purchasar I wriling of stich condilion and lhe cause
thoreof. Unless othemwise directed by Lhe purchaser In wiliing,
the supplier shall continue to perform lis obligallans undsr the
contracl as far as fs reasonably praciical, and shall seek all
reasonable alternalive means for performance nol yrevented by

the force mafeure avenl,

The purchiaser may al sny tme terminate (he confracl by giving
willler notice to the supplier if the supplier bacomes hankeupt o
olherwise insolvenl. In this svent, lanwnation will bs without
compshsation to the suppiler, provided thal such termination vill
not prejudice of alfect any right of action or remedy, which has
accitied or wilf acerue thereafter to the pirchaser,

if any dispule or difference of any kind whalsoevar arses
betwaen the purchaser and {he supplier in conneclion with or
arising oul of the contracl, the parlies shall make every effort lo
resolve amicably such dispute or diffierence by mulual

consuttation,

if, after thirly {30} days, the pariles have falled lo resolve thelr
dispute or difference by such mutval eonsulialion, then eilher
{he plrchaser or the suppliar may glve nollca lo the other patly of
is Intention lo commence with mediation. No mediation in
respact of (his malter may be commenced unless such nolice s

ylven lo the other parly.
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28, Limltation of
Liabllity

28, Govetning
langiage

30. Applicabie
{aw

31. Notlces

32, Taxes and
dufles

27.3 Should Il not be possible o sslle a dispule by means of
mediafion, it may be satlled in a South African court of law,

27.4 Nolwilhstanding any reference o medlation andfor cowl
_proceedings hereln,

(8) the parlles shall conflue lo perform thelr respeclive
obifgallons under he contract unless thay othervise agies;
and

{by lhe purchaser shall pay the supplier any montos dus the
suppller for goods delivered and { or sewvices rendered
according (o the prescripls of the conlract,

28.1 Excepl In cases of criiminal negligsnce or willful misconduct, and In
the case of Infriingemenl purstiant fo Clause §;

{a) the suppller shall nol be liable lo the purchaser, whether in
contracl, tort, or olhenwise, for any Indrect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or Inleresl costs, provided thal Ihis exclusion shal
nol apply to any obiigation of (he supplisr to pay penalles
andfor damages fo the purchaser; and

{b) the aygreqale iabilly of the suppller lo the purchaser,
whother under lhe canlract, In fort or othervdss, shall nol
excood the lotal confract price, provided thal this lnlallon
shall not apply lo the cosl af repaling ar replacly dofeclive

eqlipmanl,

28.1 'fhe coniract shall he willen in English, All correspondance and
other documents pertalning lo the contrac! thal Is exchanged by

the paitias shall also he vaiflen In English,

30,1 The conlract shall he interpreted W accordanee with South
Africen laws, Unlass olharwlse spectied,

34,4 Every wiilten accaplance of & bid shell be posted to the supplier

concarned by registered or corlified mall and any ofher hotice to
him shalt be posted by ordinary malf to the address furnished In
his hid or lo the address notified later by him In wrliing and stch
posiing shell be deamed to be proper service of such nolice,

31.2 The lime menlloned B the conlract documents for patfonming any
acl after such aforesald nolice has been glven, shall he reckonad
from 1he date of posting of such nolice.

32,4 A fotelyn supplier shell e enlirely responstble for all faxes,
stanyp dutles, llcanse fess, and other such levies Imposed otitslde

the purchaser's counlry,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACY




FHE NATIONAL TREASULY; epubie of South Afric 14

33, Transfer of
contracts

34,1
34, Amsndiment

of contracts

36, Prohibltion of 35.1

resfrlotive practices

32,2 A lacal suppller shall be enfirely responsible for all {axes, dulles,

32.3

324

33.1

licanse faes, ele., Incurred untll dallvery of the contracled goods lo
the purchaser.

No gontract shall ha concluded vath any bldder whose tax mallers
are nol In ordsr. Pdor lo the award of a bld SARS must have
cortified thal he tax maliers of 1he preferced bidder are in order,

Mo contrac! shall bs concluded with any bidder whose munlclpal
rales ehd laxes and munictpal services charges are In arrears,

The canliactor shall nol abandon, transfer, cade assign or sublsl
a confract or pard hersol wilhowl the vwillen permisston of the

purchaser

No agresment lo amend or vary & contract or ordsr or lhe
conditlons, slipulatlons or provislons thareof shall ba valld end of
any forae tnless such agraement lo amend or vary Is entered Info
th writng and signad by {he coniracling parifes. Any walver of lhe
requirement thal the agreement to amend or vary shall be in
willling, shall also be in writhng.

In lerms of section 4 (1} {b) () of the Competition Act No., 88 of
1096, as amended, an agreament belween, or concerted praclice
by, Mlems, or a decision by an assoctalion of firms, Is prohibled If it
Is batwaan parllgs in a horlzonlal relationship and If a bldder{s} is
{ are or a coniracior(s) was [ ware involved in coliusive bldding,

[f a blddar(s} or coniraclor(s) based on reascnable grounds or
evidence ohlafned by the purchaser has / have engaged in the
reslriclive practice raferrad lo above, lhe purchaser may refar lhe
maller 1o the Competilion Gommlssion for Inwestigallon and
possible Imposition of adminisiralive penallles as conlemplatad in
section 58 of lhe Competilton Act No 89 Of 1988,

if 2 bidder{s) or cohltaclor(s) has / have been {ound gulily by the
Compeiillon Commisslon of the residelive praclice referrad o
above, the purchaser may, In addiffon and without prejudice to
any olher ramedy provided for, lnvalidate the bld(s) fer such
flem(g) offered, and / or ferminate the conlract iin whole or part,
and / or restrict the bidder{s) or conlractor(s) from conducling
business wilh the public sactor for a perlod not exceadng ten (10)
years and / or claim damages from lhe biddaer(s) or contraclor(s)

concerned,

Rovised July 2010




