~ SCM QUOTATION
DOCUMENT ISSUED

2026 -07- 30

—_UMYOTI MUNICIPALITY

UMVOTI MUNICIPALITY

SERVICE PROVIDER TO RENDER A SERVICE OF
ACTUARIAL VALUATIONS AS 30 JUNE 2026 AND FUTURE
PROJECTIONS FOR 30 JUNE 2026 AND 2027

RESPECTIVELY.

CLOSING DATE: 31 MARCH 2026

QUOTATION NUMBER: Q2026/07/27/AVFP

COMPANY

ADDRESS

TEL;

CELL.

FAX

EMAIL ADDRESS

CSD REGISTRATION
NUMBER

AMOUNT INCLUSIVE

PLEASE NOTE THAT THE CK OR COMPANY REGISTRATION DOCUMENT MUST
BE NOT OLDER THAN 3 MONTHS THE PRINTED DATE FROM CIPC.
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Quotations are hereby invited in terms of section18 (a) of the Umvoti Municipality's Supply Chain Management
Policy together with section 83 of the Municipal Systems Act, No.32 of 2000, as amended and read together with
sections 110, 111 and 112 of the Municipal Finance Management Act, Act 56 of 2003 for undertaking of the
helow mention projects.

Project Description Quotation no. Quotation closing date

Service provider to render a Q2026/07/27/AVFP 06 August 2026
service of Actuarial valuations
as 30 June 2026 and future
projections for 30 June 2026
and 2027 respectively

THE FOLLOWING CONDITIONS WILL APPLY:

Prices quoted must be valid for at least thirty (30) days.

Prices quoted must be firm and must be inclusive of VAT.

The successful service provider will be the one scoring the highest points.

15t preference will be given to local suppliers.

tax clearance certificate must be provided with pin.

Proof for CSD registration.

Municipal account, lease agreement not older than 3 months for both director and company
Proof of resident from CLLRS for both the director and the company only for rural resident not older than
3 months

A service provider must be registered and a member of the Actuarial Society of South Africa
MBD form 3.1,4,6.1,8 ,9 and GCC (returnable document)

CK or company registration documents must be printed not older than 3 months.

Certified ID copies of members/directors not older than 3 months.

Failure to comply with the above will lead to disqualification.

e @ © © o o o o

The below 80/20 preference points will be applicable with specific goals as per Umvoti Municipality Supply
Chain Management Policy

# Specific Goal(s) Number Verification document
of point
allocated
80/20 pp
1 |Youth Categories: 5|CSD report and certified
copy of ID
2 |disability 5|Proof of Doctors
certificate And CSD
report
3 |Gender Based Ownership % 10|CSD report, CK or

company registration
certificate, copy of ID

and BBBEE certificate
Women ownership - 100% : Black

Women ownership - > 51% : Black

Women ownership - 25% - 50% : Black

Women ownership - 100% : Indian and Coloured
Women ownership - > 51% : Indian and Coloured
Women ownership - 25% - 50% : Indian and Coloured
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Women ownership - 100% : White

Men ownership - 100% : Black

Men ownership - > 51% : Black
Men ownership - 25% - 50% : Black 2

QUOTATION DOCUMENTS
Quotation Documents will be only available at the Umvoti Municipal website www.umvoti.gov.za as from the
30 July 2026 no document will be available at stores.

QUOTATIONS SUBMISSION

The quotation must be enclosed in a sealed envelope marked with the respective names and deposited in the
Umvoti Municipality quotations box at the town hall not later than 12H00 on 06 August 2026, Thursday.
Telegraphic quotation, late quotation and quotation not clearly marked as prescribed will not be considered.

ENQUIRIES
All enquiries shall be directed to the SCM unit ON 033 413 9100 from 08H00 TO 16H30.

Umvoti Municipality’s Procurement Policy will apply and the Municipality is not bound to accept the

lowest quotation or furnish any reason for the acceptance or rejection of any quotation and reserves the
right to accept any quotation or part thereof.
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SPECIFICATIONS FOR ACTUARIAL VALUATIONS AS 30™ JUNE 2026 AND FUTURE

PROJECTIONS FOR 30 JUNE 2026 AND 2027 RESPECTIVELYI.;

i
1

1. SCOPE OF WORK i

The successful bidder will be required to provide a numerical estimate, Justlfabte on actuarial
grounds, of the post-retirement medical aid liabilities towards current employees 'and retirees,
based on current practices and principles of GRAP 25. The scope of work mcfudes providing
the accounting information required to be disclosed in the Annual Financial Statements in
accordance with GRAP 25. ; l

GRAP 25 deals with the accounting treatment of all types of benefits that are payable to
employees in exchange for services rendered by them to the entity. j j

The benefits for which actuarial valuation will be required are listed below: I
e Post-employment medical aid benefits.
e Long service awards.

Liabilities are to be separated between long term and short term.

!
Valuation Assumptions - all assumptions used during the valuation of the aqéve, must be
clearly stated in the reports. [

Audit queries - the successful bidder will be expected to attend to any quene’s that the
Auditor General may raise on the valuation of the post- employment medical ald liabilities
and long service awards.




2. PRICING SCHEDULE

Actuarial report providing a numerical
estimate,  justifiable on  actuarial
techniques, of the post-retirement medical
aid liabilities as well as the accounting
information required to be disclosed in the
Annual Financial Statements in
accordance with GRAP 25

Actuarial report providing a numerical
estimate,  juslifiable  on  actuarial
techniqgues on long service awards
liabilities as well as the accounting
information required to be disclosed in the
Annual Financial Statements in

accordance with GRAP 25

TOTAL

VAT

GRAND
TOTAL INCL
VAT




3. MANDATORY REQUIREMENTS COMPLIANCE RESPONSIVENESS CRIT'E'ERIA ‘E
Qualifications and Experience j [ :
The following are the minimum qualifications and experience expected of the service f
provider's key staff: ' : ‘

+ Valid registration and membership of the Actuarial Society of South Africf::a. g
H S
+ Team members with experience in applying GRAP 25 fo provide numefical estimates b

for a post-retirement medical aid liability and long service awards * énd relevant

accounting information required to be disclosed in Annual Financial Staté;ments.

+ Team leader with experience in applying GRAP 25 {o provide numerlcal estimates of
a post-retirement medical aid liability and long service awards and retevant accountmg G
information required to be disclosed in Annual Financial Statements. : i

i ;
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CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES

DECLARATION IN TERMS OF PARAGRAPH 38(1){d){i) OF THE SUPPLY CHAIN MANAGEMENT POLICY OF THE
UMVOTI MUNICIPALITY {To be signed in the presence of a Commissioner of Qalhs)

[% . {full name and [D no.}, hereby acknowledge that th
Municlpality may reject the tender of Ihe lenderer if any municlpal rates and laxes or municipal service charges owed by th
bidder of any of its direclorsimembarsipariners ta the Umvotl Munfeipality, of to any other municipality or municipal entity, are

I asrears for more than 3 (three) months.

) declare {hat § am duly authorised to as! on behaif of {name of the firm)
and hereby daclare, that to the basl of my personal knowledge, neither the firay nor 2ny director/mamber/partner of sald firm is
in arrears on any of its municipal accounts with any municipaliy In the Republic of South Africa, for a period longer than 3

{three) months.

I fusther hereby certlfy (hat the information sel out in this schedule and/or attachment{s) herelo is lrus and corfect. The bidder
acknowledges that fallure to propery and iruthfully complete this schedule may result In the lender balng disquatified, andfor In
lhe event that the lenderer is successful, the canceflation of lha conlract.

PHYSICAL BUSINESS ADDRESS {ES) OF THE TENDERER ISUNICIPAL ACCOUNT NUMBER

Further datalis of the bidder "'s director{s} / shareholder{s) / pariner(s)  member(s}, elc.;

A hA
et

PLEASE NOTE:
1. Coples of all municipal accountd, not older than 3 months, to be submitted wilh the big,

2. If tho entity or any of its directdrsishareholders/parlnersimembers, etc. rentsfleases premises a copy of the
Remalilease agreement is to be $ubmitted with this bid,

Signature Position Date
COMMISSIOHER OF OATHS
horl thi :
Signed and swoin to bafore me al . on Apply officlal stamp of authorlty or this page
This  day of 20

by .the deponent, :who has -ackrowledded thal hefshe knows and @} -0oon oo o
understends the contents of thls alfidavik ftis lrue and comecttothe ~ ~ 7 777
best of his/her knowledge and that helshe has no objection to taking the)
prescribad oath, and that {he prescibed oath will be binding on hismer

conscience,

COMMISSIONER QFE OATHS:- —_— e ——et
PosHion:

Address:

Tal:




MBD 3.1

PRIGING SCHEDULE - FIRM PRICES
(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES
SUBJEGT TO RATES OF EXCHANGE VARIATIONS) WILL NOT BE CONSIDERED
IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A
SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH DELIVERY
POINT
Name of Bidder.........ccooooviii e Bid Number...........coeciiinian
Closing Time .........coooven oo ClosingDate ........cocoviviiinneniinen

OFFER TO BE VALID FOR.........DAYS FROM THE CLOSING DATE OF BID.

HEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY

NO.

*(ALL APPLICABLE TAXES INCLUDED)

- Required by:

- Al

- Brand

and Model

- Gountry of Origin

- Doas the offer comply with the specification(s)? *YESINO

- If not to specilication, indicate deviatlon{s) ...

- Period required for dalivery e

- Dalive

rybasis i e

Note:  All delivery costs must be included In the bid price, for delivery at the prescribed destination.

* 9ail applicable taxes” includes value- added fax, pay as you earn, income tax, unemployment
insurance fund coniribulions and skills development lavies,

*Delete if nof applicable




ANNEXURE C
MBD 4

DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the slate®,

2. Any person, having a kinship with persons in the service of the slale, including a blood
relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favourilism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons In service of the state, it is required thal the bidder or
their authorised representative declare their position in relation to the evaluating/adjudicating

authority.

3 Inorder to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.2 1dentity NUIDEI .o.oiiiiii ittt s ert s e b e e e s it e e e
3.3 Position occupied in the Company (director, trustee, hareholder?)........ocoenivirin
3.4 Company Registration NUMDE ... e
3.5 Tax Reference NUITDET ... oot i ve e st e s s s avassaras a e ee s er v sae a0

3.6 VAT Registration NUMDBEI ... i e

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and stale employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES /NO

3.8.1 lf yes, furnish particufars. .......ccoocooe i

...........................................................................................................

IMSCM Regulations: “in the service of the state” means to be -
(a) a member of —
{iy any municlpal council,
(i) any provincial legislafure; or
(iy the national Assembly or the national Council of provinces.

(b) a member of the hoard of directors of any municipal entily,

(¢} an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entily or
constilutional institution within the meaning of the Public Finance Management Act, 1989 {Act
No.1 of 1998),

(e} a member of the accounting authority of any national or provincial public entily; or (f) an
employee of Parliament or a provincial legislature.

2 Shareholder’” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.




3.9 Have you been in the service of the state for the past twelve months? ......... YES / NO

3.9.1 Hyes, furnish particulars............oo i

3.10 Do you have any relationship {family, friend, other) with persons
in the service of the state and who may be involved with
the evaluation and or adjudication of this bid? ..............coev v ceeee . YESTNO

3.10.1 if yes, furnish particulars.

..........................................................................................

3.11  Are you, aware of any relationship (family, friend, other} belween
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid? YESINO

3.11.1 If yes, furnish particulars

.............................................................................................

3.12 Are any of the company's directors, trustees, managers, principal shareholders or
stakeholders in service of the state? YES I NO

3.12.1  yes, furnish particulars.

...........................................................................................

...........................................................................................

3.13 Are any spouse, child or parent of the company’s directors trustees,
managers, principal shareholders or stakeholders in service of the state?
YES /I NO
3.13.1 If yes, furnish particulars.

...........................................................................................

...........................................................................................

3.14 Do you or any of the directors, lrustees, managers, principal
shareholders, or stakehalders of this company have any
interest in any other related companies or
husiness whether they are bidding for this contract. YES/NO

3.14.1 If yes, furnish particutars:

.........................................................................................




4, Full details of directors / lrustees / members / shareholders.

Full Name ldentity Number Are You Employed
by
National/Provincialil
ocal Government
YesiNo

If Yos, please
give details

I duly confirm that the above information is correct until otherwise advised in writing and the
company undertakes to immediately, in writing on same day of appointment, advise the
municipality immediately if any of its directorsi/trustees/membersishareholders assume
appointmant as an employee in the National, Provincial and or Local government and the
company will deregister from the municipality supplier database and cease forthwith from

doing business with the municipality and the company shall be subject to a penalty of

forfeiting all payments for services rendered or products delivered or installed if it fails to

immediately disclosed in writing the employment of any of its directorsitrustees/
members/shareholders in National, Provincial and or Local government

.......................

Signature Date

.....................

Capacity Name of Bidder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2 To be completed by the organ of state

(delete whichever is not applicable for this tender).
a) The applicable preference point system for this tender is the 90/10 preference point
system.
b) The applicable preference point system for this tender is the 80/20 preference point
system.
c) Either the 90/10 or 80/20 preference point system will be applicable in this tender.
The lowest/ highest acceptable tender will be used to determine the accurate
system once tenders are received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts)

shall be awarded for:
(a) Price; and
(b) Specific Goals.
1.4  To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE 80

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

Page1of5




1.5

1.6

3.

3.1.

341

Failure on the part of a tenderer to submit proof or documentation required in terms of
this tender to claim points for specific goals with the tender, will be interpreted to mean
that preference points for specific goals are not claimed.

The organ of state reserves the right lo require of a tenderer, either before a tender is
adjudicated or at any time subsequenlly, to substantiate any claim In regard to
preferences, in any manner required by the organ of state.

DEFINITIONS

{(a) "tender” means a witten offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quolations,
competitive tendering process or any other method envisaged in legisiation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(¢} “rand value” means the total estimated value of a conlract in Rand, calculated at the
time of bid invitalion, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of stale in response to an invitation for the origination of
income-generating coniracts through any method envisaged in legislation that will
resull in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assels and concession coniracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 {Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 80 points is allocated for price on the following basis:

80120 or 90M0

Pl Pt—Pmi
PS=80(1-—“ min ) or PS=90(1- Ptnm )

Pawin Pmin
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin =  Price of lowest acceplable tender

Page 2 of 5




3.2

3.2.1.

Where

4.1.

4.2,

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80120 or g0/10
Pr-Pmax -P
Ps =80 (1+2 2% ) of Ps =90 (1+ 5510 )
Pmax Pinax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax =  Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1 below as may be supported by proof/ documentation stated in the
conditions of 1his tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, If it s unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that ihe highest acceptable
tender will be used to determine the applicable preference point sysiem; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system,
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Table 1: Specific goals for the tender and points claimed are indicated per the table

below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is

applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

O
Youth categories 5
Disability 5
Woman ownership 5
Men ownership 5
TOTAL 20

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm.................

4.4. Company registration number: ..............
4.5. TYPE OF COMPANY/ FIRM

O
O
(]
0
O
]
0
0

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company

[TICK APPLICABLE BOX]
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4.8.

I, the undersigned, who is duly authorised {o do s0 on behalf of the company/firm,
cerlify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i} The information furnished Is true and correct;

i} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii} In the event of a coniract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contracior may be required o furnish documentary
proof {o the satisfaction of the organ of state that the clalims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of coniract have not been fulfilled, the organ of slate may, in
addition to any other remedy il may have -

{(a) disqualify the person from the tendering process;

(b) recover cosls, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancel the contract and claim any damages which il has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

{d} recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudutent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
afteram partem (hear the other side) rule has heen applied; and

{e) forward the matter for criminal prosecution, if deermed necessary.

SURNAME AND NAME: ... e

DATE:
ADDRESS:
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MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or conunitted any improper conduct in relation fo such system;

b. beet convicted for fraud or corruption during the past five years;

¢. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaniters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid,

Hem  Question Yes No
4.1 Ts the bidder or any of its directors listed on the National Treasury's Databass of Resiricted Suppiiers as Yes No
companies of persons prehibited frons doing business with the public sector? D D
{Companies or persons who are listed on this Database were informed in writing of
this reslriction by ihe Accounting Ofticer/Authority of the instiution that imposed the
restriction afler the andi alteram partem rute was applied),
The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.pov,za} and can be accessed by clicking on ifs link «t fhe
bottont of the home page.
4.1.1 | If so, furnish particulars:
4.2 Is the bidder or any of ils directers listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activilies Act (No 12 D il
of 2004)?
The Register for Tender Defaniters can be accessed on the National Treasury’s
website (Wwww.treasury.gov.za) by clicling on its Hnk at the bottom of the home
page.
4.2.1 | 1rso, furnish particulars:
4.3 Was {he bidder or any of its directors convicted by a court of faw (including a courtef | Yes | No

iaw outside the Republic of South Africa) for Iraud or corruption during the past five D E}
years?




4.3.1 | 1f so, furnish particutars:

Does the bidder or any of its directors owe any municipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other municipality I:l
/ numicipal entity, that Is in arrears for ntore than three months?

4.4.1 | If so, furnish particulars:

4.5 Was any conlract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminaled during the past five years on account of failure to D D
perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ...oivvirermmnimimce.
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT,

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE,

............ RN RN NI N YY)

Date

Y N TN NN T

Signature

TR R R R R T TR E AT AT

Position Name of Bidder
J5A67bW

Fisateanaue L L R R R R N E R N RN RN Y]




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids' inviled.

2 Section 4 (1) (b) (iii) of the Compelition Act No, 89 of 1998, as amended, prohibils an
agreement belween, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
hidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 {1i) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation {o such system; and

C. cancel a contract awarded to a person if the person commilted any corrupt or
fraudulent act during the bidding process or the exacution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of hid-rigging.

5 in order to give effect to the above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitled with the bid: ‘

1 Includes price quotations, advertisad compatitive bids, Hmited bids and proposals.

7 BId riggling (or colivsive bidding) occurs when businaessas, that would otherwlse be expected to compete, secretly conspire to ralse prices or
lower the quality of goods and / or sarvices for purchasers who wish ta acquire goods and [ or services through a bldding process. Bld

rigging is, therefore, an agreement between competitors not to compete.




MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

1, the undersigned, in submitting the accompanying bid:

{Bid Number and Description)

in response to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:

1.
2.

{Name of Bidder)
| have read and | understand the contents of this Certificate;
| understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;
| am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;
Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder,
For the purposes of this Certificate and the accompanying bid, | understand that the
word “compelitor” shall include any individual or organizalion, other than the bidder,
whether or not affiliated with the bidder, who:!

{a) has been requested to submit a bid in response to this bid invitation;

(b} could potentially submit a bid in response to this bid invitation, hased on
their qualifications, abilities or experience; and

{c) provides the same goods and services as the bidder andfor is in the same

line of business as the bidder
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6. The bidder has arrived at the accompanying bid independently from, and without
consuitation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium® will not be construed

as collusive bidding.
7. In particular, without limiting the generalily of paragraphs 6 above, there has been no
consultation, communicalion, agreement or arrangement with any competitor regarding:

{a) prices;

[{s)] geographical area where product or service will be rendered (market
allocation)

{c) methods, factors or formulfas used to calculate prices;

(d} the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meel the specifications and
conditions of the bid; or

{f bidding with the intention nof to win the bid.

8. In addition, there have been no consultations, communicalions, agreements or
arrangements with any competitor regarding the quality, quantity, specificalions and
conditions or delivery particulars of the products or services fo which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

# joint venture or Consortium means an assoctation of persons for the purpose of combining thelr expertise, property, capital, efforts, skill
and knowledge in an aclivily for the execution of a canlract.
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10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any reslrictive practices related to bids and contracls, bids that are suspicious
will be reported to the Competilion Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecufing Authorily (NPA) for criminal
investigation and or may be restricled from conducting business with the public sector
for a period not exceeding ten (10} years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

................................................................................................

.................................................................................................

Posilion Name of Bidder
Js914iw 4
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4. Deflnitlons

General Conditions of Contract

1
1.1

1.2

1.3

14

1.6

1.6

1.7
18

1.9

The follewing terms shall be Inlerproted as Indicaled:

*Closing time* means lhe dale and hour speciied In the hldding
documents for tha rataipt of blds.

“Gonlract* means thewililan agreement entered inlo betwean the
purchaser and the suppller, s racorded In the cantracl form
sligned by lhe parlles, including all allachments and appentices
ihereto and all documnents incorporaled by efarence therein,

*Gontract price” moans the price payabls to the supplier under
the coniract for (he full and proper parformance of hls
contractual obligallons.

“Corrupt praciice” means the offerlnyg, giving, recelving, or solicllng
of any thing of valug 1o Influence the action of a public official I
iha procurement protess of in contract execution.

Countervaliing  dulles” are Imposed In cases where an
enterpise  abroad 1s subsidized by ils govarnment  and
encotraged fo market ils products inlernationally,

“Gounlry of origh™ means the place where lhe goods ware
med, grown of produced or frem which the services are
suppiiad, Qoods are produced when, through manufaclurng,
procassing or substantial and msjor asserubly of companents, a
commercially recognized nhew  product resulls that Is
substantially difforent in basle characteristics or In purposs of

ulllify from its components.
*[3ay" nieans calendar day.

“Defivery" means delivery In compliance of lhe condlions of the
conirael or order.

“Dolivery ex stock” means Immedlate delivery directly from slock
aclually on hand,

1.0 "Defivery Into consigness store or {o his sife” means deliverad

and unfoaded I the spoecifiad store or depot or on the spacified
gle In compllance with he condilions of the conlract or ordar,
the suppller beating all risks and chargos jnvolvad until the
goods are so delivered and a valld recelpl is obtalned,

1,41 "Dumping” occurs when a privale enterprise abroad market Hs

goods on own Inftlalive In the RSA at lower prices than that of the
country of origly and which have the polahtial 1o harm the local
Industrles in the RSA.

GOVERNMENT PROCURIMENT: GENERAL CONDITIONS OF CONTRACT
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1.42 "Forcs majeure® means an event heyond the coniro} of the
supplier and not involving (he suppller's fault or negligence and
not foreseeable. Such evenls may Includa, but is nol restrcled
lo, acls of the purchaser In ll8 soverelgh capaclly, wars of
revolullons, fires, floods, apldemics, quaranting restrictions and

freight embargoes.

1.13 “Fraudulent praclice” means a iisrepresentation of facls in
order (o Influsnce a procursment process or the exectlion of a
coplract (o the deliment of any bidder, and inchidas colluslve
praclice among bldders (prior lo or afler bld submission}
deslgned o establish bid prices at arlificlal non-conmpetitive
tovels and to daprive the bidder of tha benefils of free and open

compelition,
1,44 "GCC* meahs he General Condlllons of Conlract,

1.5 "Goods* means sl of the aquipnient, machinery, andlor olher
malerials (hal the supplier Is required to supply lo the puichaser

under {he conlracl,

1,18 “Imported content® means that portion of the bidding price
represented by the cost of components, parts or malertals which
have Yeen or are sl to be mporled {(wheller by tha suppller o
his subcontractors) and which cosls are inclusive of lhe cosls
abroad, plus frelght and other direc! Importation costs such as
landing cosls, dock dues, import duly, sales duly or other similar
lax or duly af tha South Affcan place of enlry as well as
fransporiation and handling charges o e faclory in lhe
Republlc whare (he goods covered by Ithe bid vall be
mantfaciured,

1.17 “Local conlent means thal porHen of tha bidding price, which is
not Included In the Imported content provided that focal

manulaclure does iake place.

4.18 “Manulaciure” means the production of products in a factary
using labour, malerials, compohents ant machinery and Includes
other related value-adding activiiies.

1.19 “Order® means ah official willien order lssuad for the supply of
goods or works or tha rendering of a service.

1,20 “Projsct slte,” where applicable, means the place Indlcated in
biddIng documants,

1.2f “Purchaser” means the organlzation purchasing the goods.
1.22 "Republic® means the Republic of South Alrica.
1,23 "SCC* means lhe Special Condiilons of Contract.

1.24 “Saivices® maans those fumclional services ancitary lo e
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2, Applleation

3, General

4, Standards

&, Ussg of
contract
doctinents
and
Informatlon
Inspection

supply of the goods, such as lransporlallon and any aother
incldenlat sevices, such as inslallalion, commiasloning, proviston
of technical assislancs, {raining, calering, gardening, securlty,
malnlenance and ofher such obfigations of the supplier coverad
under lhe contract.

1,26 *Supplier” means the successful bidder who s awardsd lhe

coniract o malalh and adminlister the required and spacifiad
servica(s) lo the Slate,

1,26 “Torl” means [h breach of condract,

1,27 *Tuinkey® means a proctremeni procass where ons service

provider assumes lolal responsibllity for all aspscls of the projact
and dellvers the full snd praduet / servics required by (he conlract,

1,28 *Writlen® or "In wiillng” means hand-willten i Ink or any form of

2.1

2.2

23

a.i

3.2

4.1

6.4

elecironlo or machanical writing,

These general condifions mre applicable to all bids, conlracls
and orders Including bids for funclional and  professional
sarvicas (excluding professional seivices related to lhe bullding
and construclion Mdusiry), sales, hiing, fetling and the granting or
acqulrng of dghts, bul excluding immovable praperty, upless
otherwise indicatad I the bidding documents,

Where applicable, special condiffons of contract are also lald
down lo cover spacific gonds, services or Works,

Where stch special condlilons of conlract are In coniflel with
ihese general condilions, the speclal condltlons shall apply.

Unloss ofhenvise Indlcalsd in the bidding documents, lhe
purchaser shall nol be liable for any expense Incutred I ihe
preparation and submission of a bid, Where appllcable a hen-
refundable {ee for documenls may be chargad,

Iwvilations to bid are usually published in locally distibuled news
media and on the municipsiily/municipal antlty wobslle,

The goods supplisd shall conform lo the stenderds mentloned In
the bidding documenis and specificailons.

Tha suppller shall nol, without lhe purchaser's prior writlen
consenl, disclose the conlracl, or any provislon lherauf, or any
spacification, plan, drawing, patler, sample, or informalion
furnished by or on behall of the purchaser In conneciion
theravillh, to any parson other than a parson employed by the
supplior In the performance of the confract. Disclosure lo any
such employed person shall be made In confidence and shall

GOYERNMENT PROCURUMENT; GENERAL CONDITIONS OF CONTRACYT
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6. Patent Rlghts

7. Perforinance
securily

5.2

5.3

6.4

§.2

[

7.3

1.4

sxlend only so far as may be necessary lor purposes of such
petloriance,

The supplier shall nol, without Ihe purchaser's prior wiilien
consenl, make use of any document or Informalion mentioned in
GCC clavse 6.4 excepl for purposes of performing the contracl.

Any documenl, other than the conlract Hsalf manlloned n GGG
clause 6.1 shall reinalt the propery of the purchaser and shal be
returnad (all coples) fo the purchaser on complaifon of the
supplier's performance under the conlract if so requlred by Ihe

purchaser.

The suppller shall parnill the purchaser to inspect he suppler's
1ecords relaling o the parformance of the supplier and lo have
them audlied by audiiars appolnted hy the purchaser, If so required
by the purchaser,

The suppliar shall Indemnily the purcheser agalnst all third-parly
dlalins of infiingement of palenl, trademark, or Industrial dastgn
ylghts arisiag from use of Ihe goods ar any pard tharaof by the
purchaser,

When a supplier developed documentation / projects for fhe
munlclpalily / munleipal snfily, the itaflectual, copy and patent
Hghts or ownershlp of such documents or projects will vest In
the munlcipalily { munfelpal entily.

Wilhtn thidy (30) days of receipt of the nollficallon of contract
award, the successiul bidder shall furnish fo the purchaser tha
perforimance securlly of the amounl specilied In SCC,

The procesatds of the porformance securily shall be payable to
the purchaser as compsnsalion for any {ose resulling from the
suppller’s fallre to complate his obligallons under ths conlract.

The perfonmance secriy shall bs denominated in the citrrency of
the conlract, or Ih a freely converflbla currency acceplable lo the
purchaser and shall be In one of the following forms:

(8)  a bank guarantee or an Irrevoceble lettar of cradit Issusd
by a repulabls bank located in the purchaser’s counlry or
abrond, acceptable to Ihe purchaser, in ihe form
pravidad In the bhidding documents or another form
acceplable (o tha purchasar, or

(b)  acashler's or cerlified cheus,

The petformance sscurily will bo discharged by Ihe purchaser
and relurned io the supplier nol fater than lildy (30) days
following the dale of complstion of the supplier's perfoimance
obligalions under lhe conlraci, Including any warranly
abligatlons, unlfess otherwlse spacified,

GOVERNMENT 'ROCULEMENT! GENERAL CONDITIONS OF CONTRACT
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8. inspactions, 8.1
tests and
analysas 8.2

8.3

84

8.6

8.8

8.7

8.6

9. Packing 9.4

All pre-bldding lesting vl bs for the accounl of the bidder.

If it Is a bid conditlon thai goods 1o be produced or services {a be
retderad should al sny stage be subject lo Inspeclions, lests
and analyses, the bldder or contractar's premises shall be open, st
all reasonable hours, for Ingpaction by a representalive of lhe
purchasor or organization acilng on behalf of the purchaser.

If there are ho lnspacllon requiremonts Indlcated In the bidding
documents and no mentlon is made in the conlracl, bul during
the contract period Il is declded that Inspeclions shell be carlad
aul, lhe purchaser shall itsell make the hacessary
arrangements, inclrding payment amangemetits with the lesiing
authorily concarned,

if the inspeclions, lests and analyses referred fo In clauses 8.2
and 6.3 show the goods lo ba In accordance wilh |he contracl
raquirements, the cost of the inspections, lesls. and analyses
shall ba defrayad by the purchaser,

Whera the goods or servicas refarred fo in clauses 8,2 and 8.3
do not comply wilh the confract requirements, Irrospective of
whether stich goods or services are acceptad of not, the cost In
conneclion wilh thase Inspections, tesls or analyses shall be

defreyed by the suppller.

Goods and services witioh are rafarred lo In clavses 8,2 and 8.3
and which do not comply with the centract requirements may be

rejecied.

Any contract goods may on or afler delivery bo [nspected, tested or
analysed and may be rejacted If found ot lo comply with the
requlramenls of the conlract. Such refected goods shall be held at
the cost and fsk of the suppller who shall, when called upon,
remove them Immediately al his own cost and forhwith
subslitile them with goods, which do comply wvilh Ihs
raquiramants of the conlracl. Faliing stich ramoval the rejecled
goods shall be returned al the suppllers cosl and Hsk. Should
ihe suppller fall lo provide lhe subsiitule goods forthwith, the
purchaser may, without giving the suppller furlher apporivnily to
substitule the rejected goods, purchase such goods as may be
necessary al the expense of the supplier.

The provislons of clauses B4 to 8.7 shall nol prejudice the rght of
lha purchaser to sancel the conlract ot atcounl of & breach of the
condilions theraof, or lo acl In ferms of Clause 22 of GCC.

‘ The suppller shell provide such packing of the goods as s

requlred to prevent thelr damage or delerloralion during {ransit to
thelr final dostination, ss Indicaled In {he contracl. Tha packing
ghall be sufftclant 1o withsland, without limilation, rough handiing
duting transl{ and exposurs fo exirame temperalures, sall and
pracipilalion during transll, and open slorage. Packing, case slze

GOVEINMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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40, Dallvery and
doctiments

14, Insurance

12.
Transpottation

13. Incidental
Services

14, 8pare parts

9.2

10.

e

1.

124

13,

-

13.2

4.4

welghts shall take Inlo consideratlon, where appropriae, the
remoleness of the gooads’ finel destinallon and lhe absence of
heavy handling facilillss at ali polnis in lransil,

The packing, matking, and documentalion within and oulside the
packages shall comply slriclly with such speclal requirements as
shall be expressly provided for in [he coniract, inchuding
addillonal requirements, If any, end In any subsequent
insiructlons ordered by the purchaser.

Dellvety of the goods angd arrangements for shipping and
dlearance obligalions, shall he made by e supplier ln
accordancs wilh the lerms speciited i the contracl.

The goods supplled undor the contract shall be fully Insured ha

fraely converlible currency agalist loss or damaye Incldental e
manufacture or acquisiion, transporlallon, storage and delivery In
{he manner spacified,

Should a price other than an altinclusive delivered price ha
required, thls shall be specifted,

The supplier may be required lo provide any or all of the
lollowing services, including additional services, if any:

(@} performancs or suparvision of on-sile asssmbly andfor
commissionlng of the suppilad goods;

{h} fnishing of lools sequired for asssmbly andfor
malmenence of the suppliad goods;

(¢} fumishing of a defalled opesalions and mainlsnance
manual for each appreptale unll of the supplied goads;

() performance or supervision or malnlenancs  andfor

opalr of the supplled goods, for a perlod of lime
agresd by the pariles, provided ihat thls service shalt
not reliove the suppller of aty wareanty obligations
under ihts conlract; and

{0) Kraining of the purchaser's persennel, at e supplier's
plant andfor on-alta, In assembly, start-up, oparatlon,
mainlanants, andfar repalr of the supplied goods.

Prices charged by \he supplier for Moidental services, if not
nchudad In the contract price for the goods, shall be agreed
upen In advance by e patiies and shelf nol exceed lhe
prevalling rates chargsd lo other parlies by the supplier for
shnllar services,

As spacifled, the supplier mey be required fo provide any or allof

the following malerials, nolifcallons, and informatlot pertatning
fo spare paris manufactured or disldbuted by the suppllar:
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16, Warranty

416, Payment

16,1

16,2

163

164

16.i

16.2

{a) such spare paris as the purchaser may elscl to puichase
from the suppller, provided thal this slecllon shall not refteve
fhe suppller of any warranly obligations under the contrach

and;

) i lise ovent of termination of produclion of the spare paris:

() advance nolification to the purchaser of fhe pending
tarminalion, in sufficlent o to permil the purchaser {o
procure needed raquirements; and

(i) following such lemitnalion, furnishing at to cost te the
purchaser, the blusprints, drawings, and specificalions of
(he spare pals, H retuaslad,

The supplier warranls Ihel the goods supplied under the
conlract are new, unused, of the most recent or currant models,
and that they Incorporale alt recent Improvements in desigh and
materials unloss provided olhervise In the confracl,  The
suppliar furler warranls hal all goods supplied under {his
cohlract shall have no dofecl, arlsing from deslgn, malerials, or
workmanshlp (oxcepl when fhe design andlor malerial s
required by lhe purchaser's specifications) or from any acl of
omisslon of the supplier, that may develop under normal use of
the supplied goods in the condllions prevalling In thie countey of

fina) destinalion,

This warcenly shall remaln valid for twelve (12) months after he
goods, or any porllon lhereof as the case may he, have heen
delivered 1o and acceptad al lhe final destination Indicaled In the
conlract, or for elghtesn (18) monlhs afler the dale of shipment
from lhe port or place of loading in the solrce gounlry,
whichever period concliudes earller, unfess speciiied olhanviss,

The purchaser shall promplly notify Ihe supplier In wilting of any
claims arising under Lhis warranly,

Upon recelpt of such nollca, the suppller shall, wilhls Uie pedod
specified and with afl reasonable epaed, repalr or replace the
delacllve gaods or parls thersof, without cosls lo the purchaser,

if the supplier, having been nofifled, fails to femedy lhe
defect(s) wilhin the perod spacifiad, lhe purchaser may
proceed to leke stich remadial action as may be necessary, al
the suppller's tlsk and expehse and withoul prejudice lo any
other rights which the purchaser thay have agalnst {he supplier

tinder the conlract,

The mothod and condlians of payment to be made lto the
supplier undos this contract shall be speciflad.

The supplier shall fuinish ihe purchaser wilh an  Involes
accompanlad by a copy of the delivery note and upen fullifiment
of olher obiigations siptlated In the conlraal.
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47, Prices

48, Variailon
ordars

19, Asslgniment

20,
Subgonfracls

21. Deluys inthe
suppiler's
performance

16,3

16.4

174

18.1

Payments shall be made promplly by the purchaser, but in no
case lalsr than Ihiry {30} days after submlsslon of an invelce of

claim by the supplier.

Paymenl will be made in Rand unlass olherwlse stipulaled.

Prices charged by the supplier for goods delivered and services

performed under the contract shall nol vary from the prices
quoled by the supplier in Ils bid, with the exceplion of any price
adjustments authorized or Iy the purchaser's request for bid
valldily extenslon, as the case may be,

In casas where the esiimated value of the envlsaged changes In
purchase does nol vary more than 16% of the tofal value of the
original conlrect, fhe contractor may be Instructed to deliver the
goods or render the services as such. In  ocasss of
measwable quontiifas, the conbractor may ba approached o
reduce fhe unit price, end such offers may he accepled
providad that thare {s no escalation i price.

19,4 The suppller shall not assign, In whole or I part, ils obligalions lo

204

211

212

21.3

perforit under the confract, excepl wilh the purchaser's prior
waltien consenl.

The supplier shall notify the purchaser In wailing of all
subconlracls awarded under Ihis conlracls §f not already
specified in the bld, Such notilcallon, In the original bid or laler,
shall no! reliove Ihe supplier from any Hablily or abligation under
the ¢onlracl,

Delivery of tha goods and performance of seivices shall bes
matle by the supplier In accordance wilth the iime schadule
prascribed by the purchasar In the contract,

If a1 any Ume during performance of the coniract, the suppller or ils
subconlractor(s) should encounter conditons linpeding fimely
dellvery of the goods and parformance of seivices, the suppller
ahell promplly nollfy the purchaser In weliing of Hhe (act of lhe
delay, s lkely duralion and its cause(s). As soon as praciicable
after recelpl of lhe suppliar's nolice, the purchaser shall avaluale
the sltuation and may at his discrellon axtend the suppller's thne
for petformance, vilh or without the Imposition of penallies, I
which case Ihe exlansion shall ba ralifind by the patllas by
amendmenl of contraal,

The right Is reserved to procure atilslide of lhe conlract small
quaniilies or lo have minor essenllal services exesuled If an
emergency arises, the supplier's point of supply s not situaled at
or near lhe place where ihe goods are required, of the
suppller's sevices are not readily avaliable,
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22, Penallles

23, Termination
for default

214

21.5

Except as provided under GCC Clause 25, a delay by the
suppliar In e performaice of lls delivery obligations shall
rendor the suppller liable to Ihe Imposlilon of penaliles,
pursuant o GGG Clause 22, unlsss an exiension of lime is
agreed upon purstant lo GGG Clause 222 wilhoul lhe

applicallon of penaliles,

Upan any delay beyond the delivery partod in the case of a
goods contracl, the purchaser shall, withoul canceling ihe
conliact, be enlllied to purchase goaods of a simllar quality and
up o he same quanltly In substilulion of the goads not supplied In
conformlly with the conkact and lo reluy any gootls
deliverad later at the suppller's expense and flsk, or lo cancel
lhe conlract and buy such goods ss may be requlred fo
coinplete the conlracl and withoul prejudice fo his olher rights,
be entilled fo olalm damages from the suppller.

221 Subject lo GCC Glause 25, H tha supplier fells to daiiver any or alt

2341

23.2

233

of lho goods or lo perform the services wilhin the perlod(s)
specilied In the contract, the purchaser shall, withoul prejudice to
its olher remedies under e coniract, deducl from fhe
confracl price, as a penally, a sum calculaled on the delivered
price of the delayed oods or unperformed services using the
current prime interesl rala celculated for each day of the delay
unfil aclunl delivery or performance. The purchaser gy also
conslder termination of the contraci pursuard o GCC Clause 23,

The purchaser, without prejudice lo any other remedy for braach of
conleact, by weliten nollce of defaull seni to the supplier, may
tariminale his contract In Whole o in part:

{a} I the suppliar fails lo dellver any or all of the goods wihih
the perfod(s) speciied i the conlracl, or wilhin any
exlension (hareof granled by the purchaser purstianito
(BCC Clause 21.2;

(&) I he supplier falls to perform any other obligalion(s) under

(e contract; or
(6} i the supplier, In the judgemeni of the purchaser, s

engagad In corrupt or fraudulent praclices in compeling for or
fn oxacuting the conlact,

In the evenl {he purshaser lerminates the confract In whola orf fn
pan, fhe purchaser may procure, upon such terms and In sitch
mannor, as 1t deems appropiate, goods, wWorks or services
similar {o Hhose undefiversd, and e supplier shall be liable lo
the purchaser for any excoss costs for such shniar goods,
wolks or sorvices. However, the suppller shall continue
parfoimance of the contract to the extent not terminated.

Where the plirchaser lermiliiales the contract i whole or in patl,
the purchaser may decids to fmpose a reslriction penally on the
suppller by prohibitlng such supplier from dolng business willy the
publie sactor far a pariad nof exceading 10 yeats.

GOVERNMENT PROCUREMENT! GENERAL CONDITIONS OF CONTRACTY
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236

236

23.7

it a purchaser Intends Imposing a restrlefion on a supplier or any
person assoclated with the supplier, the supplier wiil ba allowed a
tima perlod of itol more than fourteen (14) days lo provide reasons
why the anvisagad resliction should not be Imposed. Should the
suppller fail fo respond within the stipulaled fourteen (14) days the
purchaser may regard the supplier as having no objection and
procaat with he resliction,

. Any restrloiion fimposad oh any person by the purchaser witl, at
the discrellon of the purchaser, also be applicable to any other
enlerprise or any patiner, manager, direclor or ofher person who
wiholly or partly exerclses or exarclsed or may exercise conlrol
ovar the anlerprise of the firstrienlioned person, and with which
enlerjnisa or parson $he first-nientionad person, is of was In the
opinion of the purchasar actively associalad,

If & reslidclion s imposed, ihe purchaser musl, within five (6)

working days of such Imposition, furilsh the National Treasury,

with the following informatiom:

{ the name and address of the supplter and / or parson
reslidcled by lhe purchaser,

(i}  (he dale of commencement of the restricilon

(i)  the parlod of resirlction; and

(v} Ihereasons for the resirlction,

These detalls will ba loaded in the Natlonal Treasury's cenlral
database of suppllers or persons prohibited from dolng husinass

with the public sector.

. I a court of law convicls a parson of an offance as contemplaled
In sections 12 or 13 of {he Provanlioh and Corabaling of Corrupt
Aclivitles Acl, No. 12 of 2004, the cowl may also rule thal sueh
persah's name be endorsed on the Reglster for Tender Defaulters.
When a parsoi's naine has been endorsed on the Regisier, the
person will be prohibfiad from doing busihess with the publls seclor
for a periad nol Jess than five years and noi more than 10 years.
The Nallonal Treasury Is empowered to delermine the perlod of
restriclion and each case will be deall with on ils ewn meriis,
According lo section 32 of the Act ths Reglster must ba open lo
the publio, The Register can bs parused on lhe Nallonal Treastry

webslie
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24, Antl-
diemplng and
eorntervalling
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256, Forcs
Majeure

26, Termination
for Insolvency

24,4

25.1

25,2

26.1

27, Settlement of 271

Pdispules

272
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When, after the dats of bld, provisional paymenis are requlred, or
anti-dumping or counlervaling dufles are Imposed, or {he
amount of a provislonal paymenl or anfi-dumplng or
countarvalling rlght Is lncreased In rospecl of any dumped or
subsidized fmpori, lhe Stale is nol {iabla for any amounl so
required or Imposed, of for the amount of any stich increass,
When, after the safd dale, such a provislonal payment Is 0o
joriger required or eny such anti-dumping or countervaiiing rightls
ahalished, or where the amount of such provisional payment or
any stich right Is raduced, any such favoursble diiference shall
on demand he pald fortiwalh by lhe supplier lo the
purchaser or the purchuser may deducl such amounls from
moneys {if any) which may olheivise be dus lo the supplier In
regard to goods or services which he delivared or rendared, or is
lo defiver or render I lerms of the conlract or any other
contract or anty ofher amount which may be dus {o him.

Natwithstanding the provisions of GGG Clauses 22 and 23, the
supplier shall nol be fiable for forfollure of ils performance
seciirlly, damages, or lerminalion for dafault i and lo the exlent
fhat hls delay In performance or other fallure lo petform his
obligations under the contract is the resull of an avenl of force

majatira,

Il & force majpura slivation arises, the supplier ehall promply
nolify the purchaser In wriling of stich condllion and lhe cause
thereof. Unless olherwlse directed by Lhe purchaser in wiiling,
the suppliar shall continue {o perform lls obligations undsr the
contracl as far as Is reasonably praclical, and shall seek afl
reasohablo allernalive means for performance nol pravented by

1he force majeure avent,

Tha purchasar tay al any fme terminate ha conlracl by glving
willlen nolice {o tha supplier if the supplier hecomes bankeupt of
olherwise Mmsalvenl. In s avent, fenminalion will ba withoul
compensation to the supplier, provided that such tarmination will
not prejudice or affact any right of actlon or remedy, which has
acered or wil acerus thareafter (o the picchaser,

if any dispule or difference of any kind whalsoever arlses
botween the purchaser end the suppller In connection with or
arising out of the conlract, the parties shall make every effort lo
resolve amlcably such dlspute or ditfarence by mulual

constlation,

if, after Wity (30) days, the partles have falled to resolve thelr
dispule or differance by such mutval consultalion, then elther
Ihe purchaser or the supplisr may give notice to the other parly of
nis fntention lo commance with mediation. No mediallon in
respact of this maller may bs commenced unless such hotice Is

givan to the other parly.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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28, Limitation of

Liabliity

28, Governing
languaye

30. Applicable
law

31. Notlcas

32, Taxes and
dutles

27,3 Should it nat be possible lo selfle a dispule by means of
madlatlon, it may be seliled I a Soulh African courl of faw.

27.4 Nowwilhstanding any reference lo medialion andfor cotut
_proceedings herein,

{a) the parlies shall confinue lo parform lheir respeclive
obligations under the coniract unfess lhay ofhiernwise agree;
apd

(b} 1he purchaser shall pay the suppller any monles dus the
auppller for goods delivered and ! or sevices rendered

according lo e prescripts of the conlract,

28,4 Excepl s cases of ciiminal nagligense ar willful misconduct, and i
the case of nfringement pursuant fo Glause 6;

(a) tho suppller shall not be liable fo the purchaser, whelher in
contracl, lof, or ofhanvise, for any indirect or consequsniial
loss or damage, loss of use, loss of production, or loss of
profils or Inferest costs, provided Ihal Ihis exciuston shall
not apply to any obligation of the supplier lo pay penallies
and/or damages [o the purchaser; and

(b) the apgregate labilly of [he suppiler to the purchaser,
whather under the contract, In forl or othervdse, shalt nol
oxcesd the tolal contract price, provided that tis Hmitalton
shall not apply fo the cost of repaliing or replacing defeclive
aguipmenl,

20,4 The conlract shall ba wrillen in English, All correspoidsice and
other documents peralning lo tha conlract that Js exchanged by
lha paitles shall also ba waltlen In English,

a0.1 The contract shali be inlerprated In accordsnce with Soulh
African laws, tinlass olhenvise specifled.

34,1 Evary willlen accoplance of a bid shell be posted fo the stppller

concerned by ragistered or cerlilied mall and any ofher holice lo
fhim shall be posted by ordinary mall fo the address furnishad In
his bid or lo the address notifled later by him fh wrlling and such
posting shall be desmed lo e proper service of such holice.

34,2 The lime mentionad In (he conlrac! documents for petforming any
acl aflar such aforesaid nolice has baen glven, shalf e reckoned

from the dale of posting of such nolice.

32,4 A forelyn supplier shalt be enlirely responsible for all iaxes,
stomyp dulles, llcanse faas, and other such levies Imposed outside

Ihe purchaser's counlry,

GOVERNMENT PROCURBMENT: GENERAL CONDITIONS OF CONTRACT
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322 Alocal suppller shalf be enlirsly respensible for all taxes, dulles,

ficense fees, ele., Incurred unilt delivery of the contracted goods lo
the purchaser,

32,3 No conirac! shall b cancluded with any bldder whose tax malters

are not n arder, Pror (o tha award of & bld SARS musl have
carllfied thal the fax mallers of the preferred bldder are in order,

324 No coniract shalf be conclided with any bidder whose municipal

izles shdf faxes and ttnicipal servicss oharges are In arrears,

331 The contractor shall nol abandon, lransfer, cade asslgn or sublel

33, Transfer of
contracts

& conlracl or parl theraof without the writien permisslon of the
ptirchaser

34.1 Ne agreement (o amend or vary a contrac! or ofder or the

34, Amendment
of contracts

38, Prohibltion of 2
testrletive pracitceg

condiffons, sifpulations or Provistons Ihereof shall ba valld and of
any force unless such agreament lo amand or vary Is enterad info

B.1 inlerms of seclion 4 (1) {b) {IlH of the Compslifion Act Ne, 89 of

1098, as amandat, ah agreement betwsen, or concerfed Praclice
by, fiems, or a declsion by an assoolalion of firms, Is prohiblted If 1)
Is belwean parfies in a hotizonlal relatlonship and if » bldder(s) Is
tateora conlractor(s) was /ware involved I colluslve bldding,

restilotive practice refarrad to above, the purchaser may refer the
malisr o ihe Compeliion Commlsslon for InwvesHgallon and
possibls Imposilon of adminlstrallve penalties as coniemplated In
sachon 58 of the Gompetlilon Aol No 89 of 1998,

36.3 1f 2 bldder(s) or cohlraclor(s) has / have been found gullly by the

Compsilion Commisslon of the resirclive praciice refarred {o
above, the purchaser may, In addillon and without prejudica lo
any olher remedy provided for, invalliale the bld(s) for such
llem{s} offered, and / or lerminate the conlract whole or part,
and / or reslrial the bidder(s} or calltracior(s) from conducling
business with the j2ubllo seclor for a perfod not oxceading {en (10)
vears and / or clalm damagas from the bidder(s} or conlraclor(s)

coticened,

Revised July 2010
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33. Transfer of
contracts

34. Amendment
of contracts

356, Prohibition of
restrictive practices

32.2

32.3

32.4

33.1

34.1

35.1

35.2

35.3

A focal supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters
are not in order. Prior lo the award of a bid SARS must have
certified that the tax matters of the preferred bidder are in order,

No contract shalt be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

The contractor shall not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the
purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof shall be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall be in
writing, shall also be in writing,

in terms of section 4 (1) {b) (jii) of the Compelition Act No. 89 of
1998, as amended, an agreement between, or concerted praclice
by, firms, or a decision by an association of firms, is prohibited if it
is between parties in a horizontal relationship and if a bidder(s) is
{ are or a contractor(s) was / were involved in collusive bidding.

if a bidder(s) or contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred {o above, the purchaser may refer the
malter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
section 59 of the Competition Act No 89 0f 1998.

if a bidder(s) or confractor{s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy provided for, invalidate the bid(s) for such
item(s) offered, and / or terninate the coniract in whole or parl,
and / or restrict the bidder(s) or contractor(s) from conducling
business with the public sector for a period not exceeding ten (10)
years and / or claim Jamages from the bidder(s} or contractor(s)
concerned.

Revised July 2010




